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PREFACE. 



The Licensing Act^ 1S72, cannot be called a large 
and comprehensive measure* No doubt it effects 
considerable alterations in the law ; but it deals with 
its subject in a fragmentary way. Based upon com- 
promise^ and framed chiefly with a view to avoid 
parliamentary rocks and shoals^ it bears abundant 
traces of the imperfection to which legislation of 
this kind is liable. Oonsidering the number of Acts 
dealing with the licensing system which were already 
in existence, nothing could have been more obviously 
desirable than that the new statute should have been 
one of consolidation as well as amendment. The op- 
portunity for reducing the whole of the law into one 
Act has, however, not been taken. Parts of the old 
Acts have been repealed, while other parts have been 
left in operation ; and as most of these Acts repealed 
portions of those which had gone before, it is by no 
means easy to say what statutes or clauses of statutes 
are still in force. Incomplete as the Licensing Act of 
1872 is — dealing as it does only with bits of the sub- 
ject — ^it is clear that, unless it is read in connection 
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with such portions of other Acts as are yet unrepealed, 
its perusal, even if not actually misleading, would 
convey a most imperfect acquaintance with the matter 
in hand. We have, therefore, not contented ourselves 
with prefacing the Act hy an explanatory introduction, 
and writing notes on such of its clauses as seem to 
require elucidation, but we have collected in the 
App^dix the clauses of previous statutes which 
appear, after careful examination, to be still in force ; 
and we have, in our notes, added references to such 
of tlieir provisions as require to be read in connection 
with the Act of 1872, or relate to parts of the subject 
on which that Act is silent. By the compilation of a 
very full and minute Index, not only to the principal 
Act, but to those in the Appendix, we hope to have 
rendered it tolerably easy for any one to thread his 
way through the maze of legislation, and to ascertain 
with facility what are the provisions in operation on 
any point in which he may be interested. 

6, Brick Couat, Temple, 
August 6, 1872. 
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THE LICENSING ACT OF 18T2. 



INTEODUOTION. 

The recent Act for regulating the sale of intoxicating 
liquors is certainly by no means a favourable speci- 
men of modem legislation. It deals with only a part 
of the subject to which it relates, leaving the remainder 
to be gathered from a variety of other statutes, some 
clauses of which it repeals, while others have been 
repealed by former enactments. The result is, that 
instead of the whole of the licensing law being com- 
prised in a single Act, as ought certainly to have been 
the case, it has to be collected from a variety of sta* 
tutes, at a considerable risk of either overlooking some 
provision which has not been repealed, or of relying 
upon some clause which has. Nor is that all. The 
arrangement of the Act is extremely faulty and in- 
artistic ; clauses precede or follow each other at hap- 
hazard ; and, in short, the statute is rather a miscella- 
neous bundle of enactments than a systematic law. In 
(^^dition to this, the language pf many of the sections is 
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far from being clear and precise. To those, indeed, 
who recollect the scandalous haste with which the 
measure was hurried through Parhament in the last 
days of an expiring session, no defects by which it is 
marked can be matter of surprise. That, however, 
rather aggravates than extenuates the blame which is 
justly due to those who are responsible for this hasty 
legislation. The Act being what it is, we have felt 
some difiSculty in deciding upon the aiTangement we 
should follow in writing an Introduction to it. Upon 
the whole, however, considering that this portion of our 
work is intended not merely to give a general view of 
the state of the law, but to facilitate reference to the 
contents of the Act, we think that we shall pursue the 
coarse most convenient for our readers if we accept 
the arrangement which we find provided for us, and 
deal with the provisions of the statute in the order, 
and under the heads, which it has pleased Parliament 
to adopt. While doing this, we shall refer to the 
provisions of the other Licensing Acts which are still 
in force, and which will be found in the Appendix, so 
as to give as far as possible a* complete and connected 
view of the statute law on the subject. 

Preliminary. 

The Act is, we need hardly say, primarily one for 
England &nd Wales, and the first 75 clauses are all 
appUcable to these countries. On the other hand, the 
provisions of the Act with respect to illicit sales. 
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ofiTences against public order, adulteration^ repeated 
convictions, entry on premises, six days' licenses, legal 
proceedings, miscellaneous and saving clauses, extend 
to Ireland, with certain modifications, which are set 
forth in the remaining clauses from 76 to 90. No 
part of the Act extends to Scotland. 

Illicit Sales. 

No person is to sell, or expose for sale by retail, 
any intoxicating liquor, without being duly hcensed 
to sell the same, or at any place where he is not autho- 
rised by his license to sell the same. The licenses 
may, as we shall see, be of different kinds — a general 
innkeeper's or pubUcan's license, or a license to sell wine 
or beer under the Wine and Beerhouse Acts, 1869 
and 1870. These licenses are granted by the justices, 
and are the subject of the present Act. But in addition 
to this, all dealers in intoxicating liquors must take out 
licenses from the excise. In the case of a wine mer- 
chant selling spirits or wine '^ not to be consumed on 
the premises," upon premises exclusively devoted to 
the sale of intoxicating liquors, an excise license is suf- 
ficient ; but in all other cases, including those of the 
grocer, who sells bottles of wine or spirits across the 
counter, a justices' license must also be obtained ; and 
in all cases the sale of liquor which a tradesman is 
not licensed to sell, or where he is not hcensed to sell 
it, will involve him in the consequences of a violation 
of this (the third) section of the Act. For the first 
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offence he will be liable to a penalty not exceeding 
jPlOO, or to imprisonment, with or without hard labour, 
for a term not exceeding three months, while he may 
by order of the court be disqualified for any term not 
exceeding five years from holding any license for the 
sale of intoxicating liquors. For the third offence he 
will be liable to a penalty not exceeding «£^100, or to 
imprisonment, with or without hard labour, for not 
more than six months, while he may be disqualified 
for any term of years, or even for ever, from holding 
a license for the sale of intoxicating liquors. More- 
over, in addition to all other penalties, he will, on a 
second or any subsequent conviction, forfeit any license 
which he may happen to hold; and the court may 
further, if they choose (but their exercise of this power 
18 discretionary) confiscate all the liquor which is 
found in his possession, as well as the vessels in which 
they are contained. It is, however, provided that no 
penalty shall be incurred under this section by the 
heirs, executors, administrators, or assigns of a licensed 
victualler who dies, or by the assignees of a licensed 
victualler who becomes bankrupt before the expiration 
of his license, if they carry on his business until 
they can obtain a transfer of the license in the regular 
manner (see clause 3,* and also 9 Geo. IV. c. 61, sec. 
14, Appendix, p. 137). The occupier of any unHcensed 
premises on which intoxicating liquor is sold, or if 

* When the number of a clause is given alone, the reference is to 
**The Licensing Act, 1872." When we refer to the provisions of any 
other Act, we not only give a full reference to the Act, but to the 
page in the Appendix at which it will be found. 
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such premises are occupied by more than ose person, 
then every occupier thereof who is proved to have 
been privy to the sale, will be liable to penalties we 
have mentioned (clause 4) ; while it is further pro- 
vided that if any purchaser of intoxicating liquor from 
a person who is not licensed to sell it for consump- 
tion on the premises does in fact drink it, either on 
the premises where it is sold or pn any adjacent high- 
way, with the privity or consent of the vendor, the 
latter will for the first offence be liable to a penalty 
not exceeding dC^lO, which may be increased to ^20 
on any second or subsequent conviction. Moreover, 
a conviction under this section must be recorded on 
the license — a step which, as we shall see, entails very 
serious consequences upon the holder (clause 5). The 
following clause (6) is directed against attempted 
evasions of the law by persons not having licenses to 
sell for consumption on the premises, sending out 
liquor to be sold for their benefit, and to be consumed 
in any other building or place belonging to them. 
Such an act will be punishable in the same way as an 
offence under the last clause, and must be recorded 
on the license. 

The sale of spirits to children " apparently under 
the age of sixteen" will (under clause 7) render 
the seller liable to a penalty of 20s. for the first 
and of AOs. for the second and any subsequent 
offence. All intoxicating liquor not sold in cask or 
bottle, nor in a quantity less than half-a-pint, must in 
future be sold by imperial measure, under a penalty 
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not exceeding dPlO for the first, or ^20 for each sub- 
sequent offence, together (if the magistrates so order) 
with the forfeiture of the illegal measure in which the 
liquor was sold (clause 8). In addition to a penalty 
of £10 per diem during the whole time it remains 
open, any person who makeff or allows to he made or 
used any communication between licensed premises 
and others used for pubhc entertainment or resort will 
forfeit any license he may hold (clause 9) ; and under 
clauses 10 and 11 severe pecuniary penalties — hut no 
others — are enacted against the illicit storing of liquor, 
or against any failure to affix the name of a licensed 
person to the premises which he may hold. 

Offences against Public Order. 

Under this head great additional severity is im- 
parted to the punishment of public drunkenness. 
Hitherto cases of this kind have usually been dis- 
posed of by the magistrates with a fine of 6^., unless 
they were accompanied by aggravating circumstances 
of indecency, disorder, or violence. In future, how- 
ever, every person found drunk in any highway or 
public place, or on any licensed premises, will for' a 
first offence be liable to a penalty of 10*. If he is 
convicted a second time within the twelvemonth, he 
may be fined 20^. ; and a third conviction within the 
twelve months may entail a fine of 40«. So much for 
what we may describe as simple or uncomplicated 
drunkenness. If, however, the offender adds to drunken- 
ness riotous or disorderly behaviour, or if he becomes 
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intoxicated while in charge on any highway or other 
public place of any carriage horse, cattle, or steam- 
engine, or while he is in possession of any loaded 
fire-arms, then he will not only be liable to a fine of 
40«., but may, at the discretion of the court, in lieu of 
a fine, be imprisoned and kept to hard labour for any 
period not exceeding a month. Licensed persons per- 
mitting drunkenness, or any violent, quarrelsome, or 
riotous conduct to take place on their premises, serving 
liquor to any drunken person, or allowing their pre- 
mises to become the habitual resort of reputed prosti- 
tutes, will be liable to a penalty not exceeding £10 
for the first, and £20 for any subsequent offence — the 
conviction to be recorded on the license, unless the 
convicting magistrates otherwise direct (clauses 18 
and 14) — while if they are convicted of permitting 
their premises to be brothels, they will not only be 
hable to a penalty not exceeding £20, but will forfeit 
their licenses, and will be disqualified for ever irom 
holding ani/ license for the sale of intoxicating liquors 
(clause 15). Harbouring constables on duty^ supply- 
ing them with drink unless by authority of some supe- 
rior officer, or bribing or attempting to bribe them, 
are^ together with permitting gaming in, or permitting 
a licensed house to be used as a betting house, visited 
with penalties not exceeding £10 for the first, or £20 
for a second or any subsequent offence, while convic- 
tions for any of these offences will, unless the convict- 
ing magistrates otherwise direct, be recorded on the 
license (clauses 16 and 17). These severe penalties. 
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having been imposed upon any licensed person who 
does not conduct his house in a respectable manner^ 
the following clause (18) gives him th« means of ful- 
filling the obligations thus imposed upon him by 
empowering him to refuse admittance to^ or to turn 
out of his premises, any one who is drunken, violent, 
quarrelsome, or disorderly, or whose presence there 
would subject him to a penalty. Moreover, it subjects 
all persons of the classes just mentioned who do not 
leave the premises of a licensed person on being re- 
quested to do so to a penalty of £6, and it requires 
constables, on the demand of such licensed person, to 
expel, or assist in expelling, them. It is, however, 
noticeable that it imposes no penalty upon a con- 
stable who does not comply with the requisition of 
a licensed person ; and under these circumstances it 
is clear that, in case of his refusal, there would be no 
other or better remedy than an appeal to his superior 
officer— whatever that might be worth. 

Adulteration. 

The clauses relating to this important subject are 
those from 19 to 22, both inclusive. They commence 
by enacting that every person (».^. whether licensed or 
unlicensed) who mixes, or causes to be mixed, with any 
intoxicating liquor sold or exposed for sale by him 
any of the ingredients specified in the first schedule to 
the Act (see p. 130) or added to such schedule by 
any order in council, or any ingredient deleterious 
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to health (see note to clause 19^ p. 50) ; or who 
knowingly sells, keeps, or exposes for sale any intoxi- 
cating liquor mixed with any deleterious ingredients, 
shall be liable for the Jirst offence to a penalty 
not exceeding £20, or to imprisonment for not more 
than one month with or without hard labour; for the 
second or any subsequent offence to a penalty not 
exceeding £100, or to imprisonment for not more than 
three months with or without bard labour. More- 
over, a person so convicted may be declared a dis- 
qualified person {ue. a person disqualified to receive 
any license for the sale of intoxicating liquors, 
for a period of not less than two or exceeding 
ten years ; and shall also (this part of the punishment 
not being discretionary with the justices), whether in the 
case of the first or of any subsequent convictions, for- 
feit all the adulterated liquor in his possession, together 
with the vessels containing the same. To the penalties 
or punishment we have here already mentioned, all 
— licensed or unlicensed persons indifferently — are 
alike subject. But a licensed person adulterating 
liquor is further subject to special and pecuUar con- 
sequences. Every conviction under these clauses, 
whether for the first or any subsequent conviction, must 
be recorded on his license. On a second conviction, 
not only may his license be forfeited, but the premises 
which he occupied may be disqualified for receiving a 
license for not less than two years nor exceeding five 
years. Further than that : if he is convicted of any 
offence — first or otherwise — under these sections and 
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his license is not forfeited^ the poUce authority of the 
district is to post on his premises a placard setting 
forth his convictions, and this placard the licensed 
person must keep affixed (or if it is defaced he must 
renew it) for a fortnight, under a penalty not exceeding 
40«. for every day on which it is not undefaced. It 
only remains to add that while in the case of an un- 
licensed person there must he either sale or keeping or 
exposure for sale of adulterated liquor in order to con- 
stitute an ofiPence under these sections, a Ucensed 
person who knowingly has in his possession or on 
his premises adulterated liquor for which he is unahle 
to account, " will he deemed " to have exposed it for 
sale. 

Provisions for the repression of adulteration would 
he very futile if they did not prescribe some means 
for the detection of the ofiPence, and this is done in 
the manner we shall now describe. Any superintend- 
ent of poUce, any constable authorised in writing by 
the police authority,* or any officer of inland revenue, 
may procure samples of intoxicating hquor from any 
person seUing or keeping the same for sale^ either by 
purchasing the same in the ordinary course of business, 
or by requiring the vendor to " show him and allow 
him to inspect all or any of the vessels in which any 
intoxicating liquor in the possession of the vendor is 
stored, and the place of the storage thereof, and to 
give him samples of such intoxicating liquor on pay- 

* For an explanation of the term ** police anthority,'* see clause 
74. 
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ment or tender of the value " thereof. Although the 
statute does not in express terms require the officer 
to inform the vendor of the purpose for which he has, 
whether hy purchase in the ordinary way or otherwise, 
procured the samples, it is clear that he must do this 
if he intends to make any use of them. For the statute 
does require that, as a condition precedent to the 
analysis of these samples, he shall, "if required by the 
vendor," secure them in vessels, sealed with the seal 
of the vendor, and otherwise identified. On the other 
hand, the officer is required to seal up corresponding 
samples with his seal, and to leave them with the 
vendor for reference, in case of dispute as to the cor- 
rectness of the analysis or otherwise. This having 
been done, the samples obtained or taken by the 
officer are to be analysed by such person as the Com- 
missioners of Inland Bevenue may appoint, notice being 
previously given to the vendor that he may, if he like, 
attend at the time the samples are opened for analysis. 
The analysis having been completed, the gentleman by 
whom it has been conducted will, ** if it appear to him 
that the said samples of intoxicated liquor are adul- 
terated liquor," certify such fact ; if they turn out not 
to be adulterated, the matter will drop quietly. Sup- 
posing the certificate of adulteration to be made, it 
will be receivable in evidence against the vendor ; but, 
on the other hand, if any proceedings are taken 
against him, he may require the analyst to attend 
and be cross-examined. If a conviction be obtained, 
the defendant will have to pay the costs of the analysis 
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and of the proceedings against him ; but he will not 
be entitled to costs if the summons be dismissed. The 
only provision in the statute bearing on this point is, 
that in that event the expenses of the analysis shall 
be paid as part of the expenses of the oflBcer who 
procured the samples. Whether those expenses will 
fall upon the imperial taxes or the local rates will of 
course depend upon whether the oflScer was an excise- 
man or a policeman. 

Closing Premises in case of Eiot. 

Clause 23 gives any two justices power to close all 
licensed houses in case of actual or apprehended riot 
or tumult. 

Closing of Premises. 

One of the most important, interesting, and 
keenly contested portions of the Act relates to 
the hours of closing. Into the controversies to 
which this part of the subject has given rise, it is 
not, however, for us to enter. Our duty at present is 
confined to stating, as briefly and clearly as we can, 
the conclusions at which the legislature has arrived, 
— or has endeavoured to arrive. The clause by which 
the hours of closing are prescribed is the 24 th ; and 
the first thing to observe with respect to it is that it 
applies to " all" premises on which intoxicating liquors 
are sold or exposed for sale by retail. There is no 
limitation to houses licensed for consumption on the 
premises, or even to those in respect of which (see 
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note to clause 68, p. 106), although consumption is 
not to take place on the premises, a justice's license 
is required. The wholesale spirit dealer, selling under 
a retail license obtained from the Commissioners of 
Inland Bevenue, must observe these closing hours 
equally "with the publican, the beerhouse-keeper, the 
holder of a wine license, or the grocer. 

The first part of the clause, which defines the hours 
of opening or closing, is divided into two sub-sections — 
the^rst dealing with the metropolis, and the second 
with the rest of the country. For the purposes of this 
Act, the metropolis consists of the city of London and 
the liberties thereof, and any parish or place subject 
to the jurisdiction of the Metropolitan Board of Works, 
or within tlie four- mile radius from Charing Cross. 
Within these limits all premises on which intoxicating 
liquor is sold or exposed for sale must be closed on 
Sunday, Christmas Day and Good Friday, until one 
o'clock in the afternoon, between three and six o'clock 
in the afternoon, and after eleven o'clock at night. 
So far so good ; nothing can be more clear or precise ; 
but when the clause goes on to deal with the week 
days, it blunders in a manner extraordinary even in 
these days of hurried and hasty legislation. It pro- 
vides that "on all other days" {ue, all week days) 
premises are to be closed {i.e, that they are to 
remain closed) "before five of the clock on the 
following morning." Of course this sentence, taken 
literally, is simply nonsense. If it were construed 
according to its strict meaning, any one who had his 
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house open at whatever hour would always he liahle to ' 
conviction, for of course the whole of Monday is "before 
five o'clock on the following morning ;" and the same 
thing might he said in succession of every day in the 
week. No doubt, however, the courts will give the 
clause a construction in accordance with the obvious 
meaning of the legislature. What was clearly intended 
is, that public-houses should not openbefore five o'clock 
in the morning, and should close at twelve o'clock at 
night ; and this, we may safely assume, will be the 
effect given to the sentence (see further, note, p. 57). 
The second sub-section, which applies to all parts 
of England and Wales other than the metropolitan 
area as above defined, provides — with a qualifica- 
tion, which we shall presently notice, as to places 
having a population of less than 2,500 — that these 
premises shall be closed ** on Sunday, Christmas Day 
and Good Friday during the whole of the day before 
the hour of half-past twelve (or, if the licensing justices 
direct, one) in the afternoon, and between the hours of 
half-past two (or if the hour of opening be one, then 
three) and six in the afternoon, and after the hour 
of ten (or, if the licensing justices direct, any hour 
not earlier than nine and not later than eleven^) 
at night, and on all other days {i,e. on week-days) 
before the hour of six (or, if the licensing justices 
direct, any hour not earlier then five and not later than 

• But tlie justices cannot allow any premises to whicli a certificate 
is granted under the Wine and Beerhouses Acts, 1869 and 1870, to 
remain after the hour of ten on these days. 
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seven) in the morning, and after the hour of eleven 
(or, if the licensing justices direct,* any hour not 
earlier than ten and not later than twelve) at night." 
If premises are in a town containing less than 
2,500 inhahitants, and heyond the metropolitan area, 
they cannot on any day be open after ten o'clock at 
night. At the same time, although they have no 
power to lengthen the hours of trade, the justices will 
still have power to close premises in them, as in all 
other country towns, at nine o'clock at night on 
Sunday, Christmas Day and Good Friday. 

Nothing in the clause is " to preclude" the supply 
of bond jide travellers, or the sale of intoxicating 
liquors at a railway station to persons arriving at or 
departing from such station by railroad. For the 
construction of this provision, see note, p. 5 9. 

The penalty for an offence against this clause is for 
a first offence £10, and for every subsequent offence 
£20 ; the conviction to be recorded on the license, 
unless the justices otherwise direct. Under clause 
25, persons found on premises during the closing 
hours may be fined 40^., besides being exposed to 
some other disagreeable consequences, which will be 
found pointed out in our note to the clause, p. 63. 
By clause 26, the local authority of any licensing 
district is empowered, ''for the accommodation of any 
considerable number of persons attending any public 



♦ As to houses having a certificate under the Wine and Beerhouse 
Acts, 1860 and 1870, the power of the justices is limited to allowing 
them to remain open until eleven o'clock at night on week days. 
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market or following any lawful trade or calling, or 
attending any theatre," to allow " licensed victuallers" 
or " licensed keepers of refreshment houses " to keep 
their premises open at any hours except between one and 
two o'clock in the morning. By clause 27, intoxicating 
liquors must not be drank at a refreshment house 
not licensed for their sale during the hours when the 
house would be closed if it were an inn. Clause 28 
amends the law as to refreshment houses (see p. 66), 
and under clause 29, the local authority is invested 
with power to grant occasional licenses exempting from 
the provisions relating to closing hours. 

Eepeated Convictions. 

We have already stated, that the record of a con- 
viction on the license, which mai/ take place in some 
cases and must take place in others, would be attended 
with serious consequences to the defendant. We have 
now to explain what those consequences are. Section 
30 provides, that if any licensed person on whose 
license two convictions for offences committed by him 
against this Act have been recorded, is convicted of 
any offence which is directed by this Act (see note, 
p. 68) to be recorded on his license, then (in addi- 
tion to any pecuniary penalty or imprisonment) — 

(1) The license of such licensed person shall be 
forfeited, and he shall be disqualified for a 
term of five years from the date of such 
conviction from holding any license ; and 
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(2.) The premises in respect of which his license 

was granted shall^ unless the court having 

cognizance of the case thinks fit otherwise 

to order, be disqualified from receiving any 

license for a term of two years from the date 

of such third conviction. 

The above provision is applicable to all licensed 

persons. The following provisions do not apply to 

those who, being already licensed, continue in the 

occupation of the same premises. They will only 

apply to those who are licensed — or become licensed 

for different premises — after the passing of the Act. 

As to them it is enacted that — 

• (1.) The second and every subsequent conviction 
recorded on the license of any one such per- 
son shall also be recorded on the register of 
licenses against the premises : 
(2.) When four convictions (whether of the same 
or of different Ucensed persons) have, within 
five years, been so recorded against premises, 
those premises shall, during one year, be 
disqualified for the purposes of this Act. 
(3.) If the licenses of two such persons licensed 
in respect of the same premises are forfeited 
within any period of two years, the premises 
shall be fli^qualified for one year from the 
date of tlie last forfeiture. 
A conviction after five years is not to incur the 
penalty (clause 32) ; an omission to record the con- 
viction on the license mayibe suppUed by other evi- 
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dence (clause 33) ,• while under clause 34, a licensed 
person defacing the record oi convictions on his 
license is liable to a penalty of £6. 

Entering on Premises. 

Clause 35 empowers a constable *^ at all times " to 
enter on any licensed premises, examine every room 
or part of them, and take an account of all intoxi- 
cating liquor stored there. Any licensed person who 
refuses him admittance, obstructs him, or refuses him 
such light or assistance as he may require, will be 
liable to a penalty of £6, and a conviction must be 
recorded on the license. 

Eegisters. 

A register of licenses is for the future to be kept in 
every licensing district by the clerk to the licensing 
justices. It will not only contain the particulars of 
all licenses granted in the district, but will also show 
all forfeitures of licenses, disqualifications of premises, 
records of convictions, and other matters relating to 
the licenses on the register (clause 36). 

Amendment of the Law as to the Grant of 

Licenses. 

Before we attempt to describe the changes intro- 
duced into the law by the present Act, we must, in 
order to render ourselves intelligible, indicate briefly 
the previous condition of legislation on the subject. 
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At present there are^ as most of our readers are 
probably aware, two kinds of license — one granted by 
the justices, and the other by the excise authorities. 
It is with the former alone that we have to deal in the 
present work, for they are the sole subject of the Act 
on which we are commenting. It is su£Bcient to say 
that no person who has obtained a license from the 
justices to deal in intoxicating liquors must, under 
severe penalties, commence business until he has also 
obtained the appropriate license from the oflBcers of 
inland revenue. Under ordinary circumstances, the 
grant of the latter license follows as a matter of course 
upon the payment of the fees prescribed in the different 
Acts relating to the inland revenue. These vary from 
time to time. We believe, however, that the following 
is a correct list of those which are at present payable: — 
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£ 8, d. 

Wine to sell in refreshment houses, to be consumed on the 

premises, if of annual reat below £50 . ..330 
Aboye£50 550 

To return to the subject of justices* licenses. These 
have been the subject of a variety of Acts of Parlia- 
ment, many of whose provisions have been repealed 
by the Act of 1872, while others are still in force, and 
will be found in the Appendix. The general result of 
them is this : — 

There is annually in every division of each county, 
and in every borough having a separate commission 
of the peace, an annual session of magistrates called 
the general annual licensing meeting. 

In Middlesex and Surrey, this meeting is held within 
the first ten days of March, and by adjournment during 
the remainder of the month. In other counties the 
first meeting must be between the 20th August and 
the 14th September, and any adjourned meetings must 
be held during the latter month. 

Due notice of these meetings having been given, any 
one wishing to obtain a license must also give notice of 
his intention to apply to the justices. Hitherto the 
mode of giving these notices has varied according to 
the kind of license required ; but, as we shall pre- 
sently see, there will after the present year be only 
one kind of notices and only one manner of giving 
them applicable indififerently to all licenses. 

Down to a comparatively recent date, the only 
persons who had need of a justices' license were inn- 
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keepers or publicans — or, in other words, persons 
licensed to sell spirits to be consumed on the premises. 
Beershop-keepers and keepers of refreshment houses 
licensed to consume wine on the premises were allowed 
to carry on their businesses under excise licenses 
alone. In the year 1869, however, these tradesmen 
were brought under the jurisdiction of the justices by 
the "Wine and Beerhouse Act, 1869," which has since 
been amended by another statute passed in 1870. 

Since the passing of the first of these Acts, no person 
has been able to sell any intoxicating liquor to be con- 
sumed on the premises without first obtaining a license 
from the magistrates. In the case of beerhouses and 
refreshment houses, the license was called "a certificate," 
but although there was a difierence in name, the effect 
of the two things was precisely the same. The terms 
on which the various licenses might be obtained, the 
qualification in respect of rental or rating required to 
entitle premises to receive one or other license, and 
the regulations applicable on many points to each 
class of house, were, however, by no means the same, 
nor will they be absolutely identical even under the 
new Act. In so far as any of the Acts by which 
the licensing of each class of house was formerly 
governed are still in force, their provisions will be 
found in the Appendix. In regard to public-houses, 
the Act to which reference must be had is the 9 Geo. 
IV. c. 61 (p 134); in regard to beerhouses, the Acts 
1 William IV. c. 64 (p. 143), 3 & 4 Vict. c. 01 (p. 147), 
the 32 & 33 Vict. c. 27 (p. 161), and the 33 & 34 Vict 
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c. 29 (p. 164). In regard to refreshment houses license 
for the sale of wine, the special Acts are the 23 Vict. 
c. 27 (p. 153), the 32 & 33 Vict. c. 27 (p. 161), and 
the 33 & 34 Vict. c. 29 (p. 164). 

The passing of the Wine and Beerhouse Acts not 
only brought all houses in which liquor is sold for 
consumption on the premises under the jurisdiction of 
the justices, but it placed them all on one footing as 
regards the grant, renewal, or transfer of licenses — 
that, namely, on which public-house or innkeepers* 
licenses were placed by the 9 Geo. IV. c. 61 (as 
amended in respect to the transfer of licenses by 
the 5 & 6 Vict. c. 44), to which we have so 
often referred. Under this Act, any person who 
was refused either the grant of a new, or the 
renewal of an old, license, at the general annual 
licensing meeting, might appeal to the quarter ses- 
sions; and a similar appeal was also given to any 
who might be aggrieved by the refusal of the justices 
to transfer a license ^ on a licensed house changing 
hands. The appeal to the quarter sessions against 
the refusal to renew or transfer a license remains un- 
afifected by the present Act (see 9 Geo; IV. c. 61, 
860.27 et seq-yip, 140); but the appeal against the 
refusal to grant a new license has been swept away. 
In future, the decision of the licensing magistrates 
against an appellant will be final; if, however, they 

* As to the transfer of licenses, and the special sessions to be held 
for that purpose, see 9 Geo. IV. c. 61, sec. 4, p. 136, and the ^ ^Q 
Vict. c. 44, p. 151. 
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decide in his favour, their decision will not be yalid 
until it has been confirmed in the manner prescribed 
by the Act. 

In counties, the general annual licensing meeting 
will be held as heretofore, and applications for new 
licenses, and for the renewal of old ones, will be made 
to the same body, and (except as regards the notices 
in the case of public -houses) in the same way as 
before. The appeal to the quarter sessions, in the 
event of a refusal to renew an old license, will also, as 
we have mentioned, remain as heretofore. But with 
regard to vew licenses, the Licensing Act, 1872, in- 
troduces an important innovation, the significance of 
which, and its precise place in the licensing system, 
we are now in a position to appreciate. The justices 
in quarter sessions assembled for every county are 
(clause 37) annually to appoint a " county licensing 
committee," or they may appoint more than one such 
committee, and assign to each such committee such 
area or jurisdiction as they think expedient, and no new 
license will be valid unless it is confirmed by this com- 
mittee, or if there are more than one committee, then 
by the one for the district within which the premises 
to be licensed are situated. The justices in quarter 
sessions are to make such regulations as they think 
fit with regard to the meetings of the committee or 
committees, and to the transaction of business thereat. 
Then, in order to meet the case of counties in which 
it may not be possible or convenient to appoint a 
Hcensiiig oommitteetin time for the licensing of the 
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present autumn^ it is provided, ^' that so far as respects 
any new licenses to be granted in any county at any 
general annual licensing meeting, or any adjournment 
thereof held between the twentieth of August and the end 
of September in the year one thousand eight hundred 
and seventy- two, the justices of such county may, at any 
adjourned quarter sessions or general sessions (if they 
think fit to hold a general sessions), at any time before 
the first day of October one thousand eight hundred 
and seventy-two, appoint a county licensing committee; 
but if no such licensing committee be appointed before 
such date as last aforesaid, the justices of the county 
in quarter sessions assembled shall be deemed to be 
the county licensing committee for the purpose of any 
new license granted at such annual licensing meeting : 
and any such new license, if confirmed by the county 
licensing committee or by the said justices in quarter 
sessions, shall be in force from the day of the con- 
firmation thereof until the eleventh day of October 
one thousand eight hundred and seventy- three/* 

As to boroughs (clause 38), the alteration in the 
mode of procedure is more extensive ; and the provi- 
sions of the Act are somewhat more complicated, tn 
places in which, at the commencement of the time 
fixed for the annual appointment of a licensing com- 
mittee, there are ten acting justices, new licenses are 
to be granted by a committee, who are, for the pur- 
poses of such new licenses, to perform all the duties 
and be subject to the obligations of licensing justices. 
In fact^ for the boroughs in question, the committee 
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will take the place of the general annual licensing meet- 
ing. This committee is to be annually appointed by the 
justices in the fortnight preceding the commencement 
of the period during which the general annual licensing 
meeting may be held ; it is to consist of not less than 
three nor more than seven in number, and no justice 
is to be appointed upon it unless he is quahfied to act 
under this Act.* No grant of a new license by the 
borough licensing committee will, however, be valid 
unless it is confirmed by the whole body of borough 
justices, who would, if this Act had not passed, have 
been authorised to grant licenses, or by a majority of 
such justices present at any meeting held for the pur- 
pose of confirming such licenses. 

In boroughs in which there are not ten acting jus- 
tices, new licenses are to be granted by the qualified 
bdrough justices ; but their grant will not be valid un- 
less it is confirmed by a joint committee consisting of 
three justices appointed by the borough justices, and 
three county justices appointed by the county licensing 
committee. 

Various provisions are then made with respect to 
the appointment of this joint committee ; and the 
clause concludes (see p. 81) with other provisions 
directed to obviating any diflBculty which might arise 
from the non-appointment of a county licensing com- 
mittee in the present year. 

Clause 40 prescribes the notices which are to be 

* As to what jastices are so qualified, or, rather, are not disquali- 
fied, see clause 60. 
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published by a person intending to apply for » nerw 
license or for the transfer of a license. Clause 41 
enables magistrates sitting in petty sesions to receive a 
copy of a license in case the original has been lost or 
mislaid, or is wrongfully withheld. And then follows 
a very important clause (42), which provides that 
when a licensed person applies for the renewal of his 
license he need not attend in person at the general 
annual licensing meeting unless he is required to do 
so by the licensing justices; that the justices are 
not to entertain any objection to the renewal of a 
license, or to take any evidence in respect to it, unless 
written notice of an intention to oppose it has been 
served on the holder not less than seven days before 
the commencement of the general annual licensing 
meeting;* that no evidence which is not given on 
oath is to be received with respect to the renewal of 
such license. Subject to these provisions, licenses are 
to be renewed, and the powers and discretion of the 
justices with respect to their renewal are to be exer- 
cised, as heretofore. It is almost superfluous to point 
out how advantageous this clause will be to the 
holder of a license He will not only, under ordinary 
circumstances, be spared the trouble and annoyance of 
having to attend personally at the general annual 

* This, however, is subject to a proviso that the justices msiy, 
notwithstanding tjiat no notice has been given, on an objection being 
made, adjourn the granting of a license to a future day, and require 
the attendance of the holder of the license on such day when the case 
ii^iU be heard and the objection considered, as if the prescribed notice 
had been given. 
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licensing meeting, but he will have thorough security 
against heing taken unawares by a sudden opposition 
to the renewal of his license, and will have at least 
fair security (probably the best that could be given 
him consistently with the interest of the public) 
against any frivolous or idle objections being put 
forward. 

Some further protection is also given to those who 
have received new licenses, by a provision (clause 48), 
that no one who has not first appeared before the 
licensing justices and opposed the grant of such a 
license will subsequently be allowed to oppose the con- 
firmation of such grant, whether by the confirming 
authority in either a county or a borough. The con- 
firming authority may award such costs as they may 
deem just to the party succeeding in the proceedings 
before them.* 

Clause 44 enacts that certain persons and premises 
are to be disqualified for holding or receiving a license. 
See the clause^ p. 86. 

The following clause (46) is one of considerable 
importance to those who are interested in the houses 
embraced within it. It does not, however, apply to 
any premises now licensed. But with regard to houses 
which may be licensed after the passing of the Act, it 
provides that they are not to receive a license autho- 
rising the consumption of intoxicating liquor on the 
premises unless they satisfy the following conditions: — 

* See the same clause as to the authority which is to prescribe 
rules with reference to the confirmation of new licenses either in 
eoimties or horoughs. 
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With the exception of a railway refreshment room, 
the premises must be of the following annual value : — 
If within the city of London or the liberties thereof, 
or any parish or place subject to the jurisdiction of 
the Metropolitan Board of Works, or within the four- 
mile radius from Charing Cross, or within the limits of 
a town containing a population of not less than 100,000 
inhabitants, sESO per annum, or if the license do not 
authorise the sale of spirits, o£*30 per annum. If 
situate elsewhere, and within the limits of a town 
containing a population of not less than 10,000 inha- 
bitants, £30 per annum, or if the license do not 
authorise the sale of spirits, £20 per annum. If 
situate elsewhere, £20 per annum, or if the license 
do not authorise the sale of spirits, £I5 per annum. 

Moreover, the premises must, in the opinion of the 
licensing authorities, who are the sole judges of the 
matter, be structurally adapted to the class of license 
for which a certificate is sought ; and no house not 
licensed at the time of the passing of the Act of 1872 
for the sale of intoxicating liquors on the premises 
will be qualified for a license unless it contains, ex- 
clusive of the rooms occupied by the inmates of such 
house — if the license authorises the sale of spirits, 
two rooms ; and if the license do not authorise the 
sale of spirits, one room, for the accommodation of the 
public. 

As we have said, the above provisions do not aflPect 
any houses already licensed, but the following clauses 
(46 and 47) will apply to all houses at present licensed 
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under the Wine and Beerhouse Act, 1869 — that is to 
say, to heershops and to refreshment houses with a 
license for the consumption of wine on the premises. 
Under certain statutes recited in the Act (the 3 and 4 
Vict. c. 61, sec. 1, as to beerhouses, for which see 
Appendix, p. 147, and the 23 Vict. c. 27, sec. 8, as 
to refreshment houses, for which see Appendix, 
p. 153), licenses are not to be granted to any premises 
which are not of such rent and value, or are rated to 
the poor-rate to such an amount, as is mentioned in 
those Acts. It is now enacted, that for the future 
" annual value " shall be the only test — the " annual 
value "being of the amount mentioned in the Acts 
to which we have referred, but ascertained in the mode 
pointed out in clause 47 of the Licensing Act, 1872 (p. 
89). Of course it may well be that a house which has 
hitherto been licensed on a rating or rental qualifica* 
tion may not come up to the required standard of 
" annual value ; " and in order as far as possible to 
meet any cases of hardship to owners of houses at 
present licensed which might thus arise, it is provided 
that if at the first general annual licensing meeting 
after the passing of the Act of 1872 the justices are of 
opinion that any premises which were licensed for the 
sale of intoxicating liquors. at the passing of this Act 
are not of such annual value as authorises the grant 
of a license to them, they may, notwithstanding, renew 
such license upon the condition (to be expressed in 
the license) that before the next general annual 
licensing meeting the holder improves the premises 
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80 as to make them of sufficient annual yalue. If 
the holder does not comply with this condition, his 
license will not be renewed at the licensing session 
of 1878. 

Licenses hereafter granted are to he in the form 
prescribed by the Secretary of State (clause 48), but 
the old forms are to be used at the licensing session 
for 1872. Eenewals of licenses may be made either 
by endorsement on the license, or by the issue of a 
copy of the old license, but in the latter case there 
will be endorsed on such copy all convictions made 
during the previous five years which were endorsed on 
the old license. Under clause 49, the justices are 
empowered to issue six days licenses. Various regu- 
lations are laid down with respect to them ; and it is 
provided that only 6-7ths of the excise license duty is 
to be payable. 

The next clause introduces a great innovation into 
our licensing system. It is intended to facilitate the 
more equal distribution of licensed houses by removing 
licenses from districts where they are at present super- 
abundant to others where a growing population re- 
quires increased accommodation. With this view, it 
is provided (clause 50) that licenses may be reinoved 
firom one part of a licensing district (as to the mean' 
ing of the term, see clause 74, p. 112) to another part 
of the same district, or from one licensing district to 
another in the same ccmnty, with the sanction of the 
licensing justices of the district to which it is proposed 
to transfer the license. The justices are not to make 
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die order unless theyare satisfied that no. objection to 
the removal of the license is. made by the owner of the 
premises to which the license is attached, or by the 
holder of the license, or by any other person whom 
such justices shall determine to have a right .to 
object to the removal. No order removing a license 
will be valid unless confirmed by the confirming autho- 
rity of the licensing district to which it is removed. 

Legal Froceeding.s. 

Offences under the Act are to be prosecuted and 
penalties and forfeitures are to be recovered and en- 
forced in the manner provided by the Summary Juris- 
diction Act, 1848, subject to some modifications (see 
clause 51). 

Any person who is aggrieved by any order or 
conviction made by a court of summary jurisdictioi! — 
including the refusal of the licensing justices to renew 
or confirm a license — may (under clause 52) appeal to 
the court of quarter sessions. And (clause 53) when 
the justices refuse to renew a license, and an appeal 
against such refusal is duly made, but the license ex- 
jpires before the appeal is determined, the Commis- 
sioners of Inland Revenue may by order permit the 
person whose license is refused to carry on his business 
during the pendency of the appeal, upon such condi- 
tions as they think just. And when a license is for^ 
feited in pursuance of a conviction for an offence, 
and an appeal is duly made against such conviction, 
the court by whom the conviction was made may by 



32 THE LICENSING ACT OF 1872. 

order grant a temporary license to be in force during 
the pendency of the appeal, upon such conditions as 
they think just. Passing over the two following 
clauses, which are of a technical character, we come to 
a very important provision intended for the protection 
of owners of licensed premises in cases of offences 
committed by their tenants. We have seen that under 
clauses 30 and 31 (ante, p. 68) the conviction of the 
occupier may involve the disqualification of the house 
for the reception of a license for a longer or shorter 
time. The object of the legislature is, we need hardly 
say, to make landlords careful in respect of the tenants 
to whom they let, or whom they allow to remain in 
their houses. It is, however, obvious that, while it is 
both just and expedient that a landlord should be 
made to suffer, if either through mere carelessness or 
under the temptation of a high rent he allows an ob- 
jectionable person to remain in his house, it would be 
most unjust to punish him for offences or misconduct 
which may not have been brought to his knowledge or 
which he may have had no means of preventing. It is 
therefore enacted (clause 56) that when any tenant of li- 
censed premises is convicted of an offence of such a kind 
that its repetition might render the premises liable to be 
disqualified for receiving a license for any period, it shall 
be the duty of the clerk of the licensing justices to serve 
a notice of the conviction upon the owner of the premises. 
And when any court of summary jurisdiction declares 
any licensed premises disqualified from receiving a 
license^ the order to that effect must be served upon 
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the owner (if the owner is not also the occupier), with 
a notice that the court will hold a petty sessions at a 
time and place specified, when, and at which, the 
owner may appeal on the following, but on no other 
grounds : — 

(1.) That notice as required by this Act has not 
been served on the owner of a prior offence, 
which, on repetition, renders the premises 
liable to be disqualified from receiving a 
license at any period ; or 
(2.) That the tenant by whom the offence was 
committed held under a contract made prior 
to the commencement of the Act, and that the 
owner could not legally have evicted such 
tenant in the interval between the commis- 
sion of the offence in respect of which the 
disqualifying order was made and the receipt 
by him of the notice of the immediately 
preceding offence, which on repetition renders 
the premises liable to be disqualified from 
receiving a license at any period ; or 
(3.) That the offence in respect of which the 
disqualifying order was made, occurred so 
soon after the receipt of such last-mentioned 
notice, that the owner, notwithstanding he 
had legal power to evict the tenant, could 
not with reasonable diligence have exercised 
that power in the interval which occured be- 
tween the notice and the second offence. 
If the owner appears at the time and place speci- 
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fied, and at such sessions or any adjournment thereof 
satisfies the court that he is entitled to have the order 
cancelled on any of the grounds we have just men- 
tiabed, the court is to declare the order cancelled and 
the same is to he void. Mortgagees or persons other- 
wise interested in a house may, on payment of a fee, 
entitle themselves to receive a similar notice to that 
which is to he given to the owner of a licensed 
house. 

When a licensed person is convicted of more than 
one oflfence committed on the same day, the convic- 
tions for which are to he recorded on the license, the 
court hy which he is convicted may order that one or 
some only of such convictions shall he so recorded 
(clause 57). 

' Clause 58 makes the registers of licenses and 
copies of entries therein receivable in evidence ; 
and clause 59 provides that nothing in this Act shall 
prevent any person from being liable to be convicted 
or punished ander any other Act or otherwise, but so 
that he be not punished twice for the same o£fence. 

Miscellaneous. 

Clause 60 disqualifies any justice who " is, or is 
in partnership with, or holds any share in any com- 
pany which is a common brewer, distiller, maker of 
malt for sale, or retailer of any intoxicating liquor in 
the licensing district or districts adjoining to that in 
which such justice acts/* from taking part (with some 
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exceptions therein pointed out) in any proceedings 
under this Act. 

Clause 61 extends the jurisdiction of the justices 
over rivers or water, &c., adjoining their licensing 
district. Clause 62 defines what shall be evidence of 
the sale or consumption of intoxicating liquor. Under 
clause 63 it is provided that when a license is forfeited 
in pursuance of this Act, or hecomes void under any 
of its provisions, any excise license granted hy the 
Commissioners of Inland Bevenue to the holder of 
such license shall he void. By clause 64, licenses 
are to he produced when required by the proper autho- 
rities under a penalty. Clause 65 : the population of 
any area for the purposes of this Act is to he ascer- 
tained according to the last published census for the 
time being ; and under clause 66, a moiety of penal- 
ties may he awarded to the police superannuation 
fund. 

Clause 67 is an important clause. It provides that 
no penalty imposed upon the holder of a license con- 
victed of an offence against this Act, or against any of 
the Acts recited or mentioned in this Act, is to be 
mitigated or reduced below 20s,, nor is it to be miti- 
gated or reduced to that amount if this is less than the 
minimum to which the penalty may, under the provi- 
sions of any other Act, be mitigated or reduced. 

Clauses 68 and 69 deal with the retail licenses of 
wine and spirit merchants, and with what are popularly 
known as grocers licenses. We have considered their 
effect so fully in a note to these clauses, that we 
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need not here do more than refer to the clauses^ and 
to that note at p. 106. 

Under clause 70, notices uuder the Act may be 
served by post. By clause 71, the schedules to the 
Act are to be construed and have effect as part of the 
Act. Clause 72 saves certain rights, privileges, &c., 
of various persons or bodies, or in respect to the sale 
of some peculiar kinds of intoxicating liquors ; while 
under clause 73, a license is not to be required for the 
retail of wine or spirits not to be consumed on the pre- 
mises by wine merchants or wholesale spirit dealers. 

The definitions of the various terms used in the Act 
are contained in clause 74 ; while clause 76 provides 
for the repeal of the Acts, or parts of Acts, set forth 
in the second schedule. 

The remaining clauses, from 76 to 90 (both inclu- 
sive), define the limits within which the preceding 
provisions of the Act are applicable to Ireland, and 
contain some further enactments adapted to the cir- 
cumstances of the country. The principal object of 
the latter provisions is to regulate ths mode in which 
the trade of a " spirit grocer " is for the future to be 
carried on. 



35 & 36 VICT., CAP. 94. 

[lOth August, 1872.] 

An Act for regulating the Sale of Intoxicating 

Liquors. 

Whereas it is expedient to amend the law for the sale 
by retail of intoxicating liquors, and the regulation of 
public-houses and other places in which intoxicating 
liquors are sold, and to make further provision in 
respect of the grant of new licenses for the sale of 
intoxicating liquors, and the better prevention of 
drunkenness : 

Be it enacted by the Queen s most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the 
same^ as follows : 

Preliminary. 

1. Short title. — This Act may be cited as "The 
Licensing Act, 1872." 

2. Extent of Act. — This Act shall not extend to 
Scotland (a). 

(a). Oertain portions of the Act extend to Ireland. These are set 
forth in clause 74, which also describes the modifications to which 
they are subject when applied to that country. We have noted in 
going through the Act the heads which do, and those which do not, 
apply to Ireland. 
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Illicit Sales.* 

3." Prohibition of sale of intoxicating liquors with- 
out license, — No person shall sell or expose for sale by 
retail [a) any intoxicating liquors {b) without being duly 
licensed {c) to sell the same, or at any place where he is 
not authorised by his license to sell the same. Any 
person selling or exposing for sale by retail any 
intoxicating liquor which he is not licensed to sell by 
retail, or selling or exposing for sale any intoxicating 
liquor at any place where he is not authorised by his 
license to sell the same, shall be subject to the follow- 
ing penalties, that is to say: 

1. — ^For the first offence he shall be liable to a 
penalty, not exceeding fifty pounds, or to im- 
prisonment with or without hard labour for a 
term not exceeding one month : 
2. — For the second offence he shall be liable to a 
penalty not exceeding one hundred pounds, 
or to imprisonment with or without hard 
labour for a term not exceeding three months, 
and he may, by order of the court by which 
he is tried, be disqualified {d) for any term not 



* The clauses in this section apply to Ireland, with the modifica- 
tions described in clause 74. 

(a). As to what is a "sale by retail/' see clause 74. 

ifi). For a definition of ** intoxicating liquor," see clause 74. 

(c). As to what is meant by being duly licensed, see clause 74. 
For the provisions of the Act as to the grant of licenses, see clauses 
37 et seq. 

(d). The disqualification under this part of the clause is personal, and 
does not afiect the house. It will be seen that it is quite optional with 
the court whether they will or will not add disqualification for holding a 
license to any other penalty they may inflict. But the court mustf 
under a subsequent part of the clause, forfeit any license which a 
licensed victaalier, who is convicted for a second or any subsequent 
ofifence under this clause, may hold atrthe time of such conviction. 
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exceeding five years from holding any license 
for the sale of intoxicating liquors : 
3. — For the third and any subsequent oflFence he 
shall be liable to a penalty not exceeding 
one hundred pounds, or to imprisonment with 
or without hard labour for any term not ex- 
ceeding six months, and mq-y by order of the 
court by which he is tried be disqualified for 
any term of years or for ever from holding 
any license for the sale of intoxicating 
liquors. 
In addition to any other penalty imposed by this 
section any person convicted of a second or any sub- 
sequent offence under this section shall, if he be the 
holder of a license, forfeit such license, and in the 
case of a conviction for any offence under this section, 
the court may, if it thinks expedient so to do, declare 
all intoxicating liquor found in the possession of any 
such person as last aforesaid, and the vessels contain- 
ing such liquor, to be forfeited. 

No penalty shall be incurred under this section by 
the heirs, executors, administrators, or assigns of any 
licensed person (a) who dies before the expiration of his 
license, or by the trustee of any licensed person who is 
adjudged a bankrupt, or whose affairs are liquidated 
by arrangement before the expiration of his license in 
respect of the sale or exposure for sale of any intoxica- 
ing liquor, so that such sale or exposure for sale be 
made on the premises specified in such license, and 
take place prior to the special session then next 
ensuing, or (if such special session be holden within 
fourteen days next after the death of the said person 
or the appointment of a trustee in the case of his 
bankruptcy, or the liquidation of his affairs by arrange- 

(a). Afltothemeuimg of the term ** licensed person,^' see clause 7:4u 
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ment) take place prior to the special session holden 
next after such special session as last aforesaid (a). 

4. Occupier of unlicensed premises liable /or sale 
of liquor. — The occupier of any unlicensed premises 
on which any intoxicating liquor is sold, or if such 
premises are occupied hy more than one person, every 
occupier thereof, shall, if it he proved that he was 
privy or consenting to the sale, he subject to the 
penalties imposed upon persons for the sale of in- 
toxicating liquors without license. 

5. Seller liable for drinking on premises contrary 
to license, — If any purchaser of any intoxicating 
liquor from a person who is not licensed to sell the 
same to he drunk on the premises drinks such liquor 
on the premises where the same is sold, or on any high- 
way adjoining or near such premises, the seller of such 
liquor shall, if it shall appear that such drinking was 
with his privity or consent (}), be subject to the fol- 
lowing penalties ; (that is to say,) 

(a). The efifect of this paragraph of the clause is, that on the 
death or bankruptcy of a licensed victualler, or the liquidation of his 
affairs by arrangement, his heirs, executors, administrators, the per- 
son or persons to whom he may leave the house by will, or the trustee 
of his estate, whether in bankruptcy or liquidation, may carry on 
the trade, without obtaining a transfer of the license, until the next 
licensing session, if that is not holden within fourteen days after his 
death ; but that if the next session is holden within fourteen days, 
then they may carry on the business until the second session after the 
death, bankruptcy or liquidation. (See also on this point 9 Geo. IV. 
c. 61, sec. 14, Appendix, p. 137.) This paragraph has, of course, no 
application to the case of the sale of a house, or to any voluntary 
transfer of it which a licensed victualler may make during his life- 
time. As to what is to be done in the latter case, see clause 4, and 5 
& 6 Vict. c. 44, Appendix, p. 151. 

(6). Whether the drinking was with the "privity or consent'* of 
the seller of the liquor, is a question of fact on which the court will 
form its judgment from the whole facts and circumstances of the case. 
It will, of course, rarely happen that either the buyer or seller will 
announce their intention to evade the law ; but if the justices, looking 
at the matter as men of common sense, can see that at the time the 
liquor was supplied the seller must have known that it was to be 
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For the first oflFence he shall be liable to a penalty 
/ not exceeding ten pounds : 

For the second and any subsequent offence he 

shall be liable to a penalty not exceeding 

twenty pounds : 

For the purposes of this section the expression 

*' premises where the same is sold *' shall include any 

premises adjoining or near the premises where the 

liquor is sold, if belonging to the seller of the liquor 

or under his control, or used by his permission. 

Any conviction for an offence under this section shall 
be recorded on the license of the person convicted (a), 
6. Evasion of law as to drinking on premises 
contrary to license. — If any person having a license 
to sell intoxicating liquors not to be drunk on the 
premises, himself takes or carries, or employs or suffers 
any other person to take or carry, any intoxicating 
liquor out of or from the premises of such licensed 
person, for the purpose of being sold on his account, 
or for his benefit or profit, and of being drunk or 
consumed in any other house, or in any tent, shed, or 
other building of any kind whatever, belonging [b) to 

dmnk either on his own premises or on the highway immediately 
adjoining, they will convict. It will be for the magistrates in petty 
sessions to put their own construction upon the word "adjoining/* 
both in this and the subsequent part of the clause. Their decision 
will, however, be subject to appeal to the quarter sessions (clause 52). 
It is, we need hardly say, impossible to lay down any rule as to the 
distance within which any highway or premises will be held ** adjoin- 
ing." £ach case must be decided on its own merits ; at all events, 
until the limits shall have been approximately or genei-ally laid down 
by judicial decision. 

(a). It will be observed that it is absolutely imperative on the 
magistrates to record a conviction under this section on the license. 

(6). The word ** belonging" here is not equivalent to ** owned by.'* 
For instance, a house, the property of a person licensed to sell drink 
off the premises, but let by him to a tenant, and not in any way in 
his own occupation or under his own control, would not, for the pur- 
poses of this section, be said to " belong" to him. The meaning is, 
'* occupied by him or under his control." 
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such licensed person, or hired, used, or occupied by 
him, or on or in any place, whether enclosed or not, 
and "whether or not a public thoroughfare, such intoxi- 
cating liquor shall be deemed to have been consumed 
by the purchasers thereof on the premises of such 
licensed person, with his privity and consent, and such 
licensed person shall be punished accordingly in 
manner provided by this Act. 

Any conviction for an offence under this section 
shall be recorded on the license of the person con- 
victed {a). 

In any proceeding under this section it shall not be 
necessary to prove that the premises or place or places 
to which such liquor is taken to be drunk belonged to, 
or were hired, used, or occupied by the seller, if proof 
be given to the satisfaction of the court hearing the 
case that such liquor was taken to be consumed thereon 
or therein with intent to evade the conditions of his 
license. 

7. Sale of spirits to children. — Every holder of a 
license who sells or allows any person to sell, to be con- 
sumed on the premises, any description of spirits to any 
person apparently under the age of sixteen years, shall 
be liable to a penalty not exceeding twenty shillings 
for the first offence, and not exceeding forty shillings 
for the second and any subsequent ofience ifi), 

8. Sale to he hy standard measure, — Every person 
shall sell all intoxicating liquor which is sold by retail, 

(a). Here, again, the magistrate has no discretion as to recording 
the conviction on the license. 

(6). This clause extends to the whole kingdom, the prolybition 
against the sale of spirits to children, which was enacted in reference to 
the metropolis by the 2 & 3 Vict. c. 47, s. 43. So far as the metropolis 
goes, however, it mitigates the penalties, as regards offences subse- 
quent to the second. Under the 2 and 3 Vict., a licensed victualler 
was liable on a third conviction to a fine of £5. Under the present 
Act, forty shillings is the highest penalty. 
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and not in cask or bottle, and is not sold in a quantity 
less than half a pint, in measures marked according to 
the imperial standards {a). 

Every person who acts or suffers (b) any person under 
his control or in his employment to act in contra- 
vention of this section shall be liable to a penalty not 
exceeding, for the first offence ten pounds, and not 
exceeding for any subsequent offence twenty pounds, 
and shall also be liable to forfeit the illegal measure in 
which the liquor was sold. 

9. Penalty on internal communication between 
licensed premises and house of public resort, — Every 
person who makes or uses, or allows to be made or used, 
any internal communication between any licensed pre- 
mises and any unlicensed premises which are used for 
public entertainment or resort, or as a refreshment house, 

(a). By the 9 Geo. IV. c. 61, s. 9, it was provided that a licensed 
victiialler should, "if required," sell by standard measure. The 
omission of the words ** if required," imposes upon him the ohivjation 
to sell all quantities less than half a pint by standard measure. The 
result is, that if a customer calls for ** a glass of ale," he may sell 
him ** a glass" which does not amount to half a pint ; but he must 
not in future sell any quantity amounting to or larger than half a pint 
by the ''glass.'' Of course if the customer asks, not for a glass, but 
for **half a pint," the licensed victualler must supply that quantity 
by imperial measure. 
(6). It will be for the magistrates in petty sessions, subject to appeal to 
the quarter sessions, to decide whether the licensed victualler has "suf- 
fered" a person in his employment to contravene this section. Of course 
if it be shown that the offence is committed in his presence, or with 
his knowledge, no difficulty can arise. But if that were not the case, 
his privity or concurrence must be decided by reference to the whole 
facts of the case. He would not, of course, be liable if a barmaid 
or barman were, entirely of their own accord, and without any 
knowledge or consent on his part, to violate the law. But although 
he might escape if the offence were one of an isolated character, he 
would dertainly not do so if anything like a practice of the kind were 
proved against his servants ; and it is apprehended that evidence that 
such was the practice in his trade would be admissible to prove 
guilty knowledge or privity on his part in respect to the acts of his 
aeryant. 
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shall be liable to a penalty not exceeding ten pounds 
for every day during which such communication 
remains open. 

In addition to any penalty imposed by this section 
any person convicted of an offence under this section 
shall^ if he be the holder of a license, forfeit such 
license. 

10. Penalty on illicit storing of liquor. — If any 
licensed person has in his possession on the premises in 
respect of which his license is granted, any description 
of intoxicating Uquor which he is not authorised to sell, 
unless he shall account for the possession of the same 
to the satisfaction of the court by which he is tried, 
he shall forfeit such liquor and the vessels containing 
the same, and shall be liable to a penalty not ex- 
ceeding for the first offence ten pounds, and not ex- 
ceeding for any subsequent offence twenty pounds. 

11. Names of licensed persons to he affixed to pre- 
mises. — Every licensed person shall cause to be painted 
or fixed, and shall keep painted or fixed on the premises 
in respect of which his license is granted, in a con- 
spicuous place and in such form and manner as the 
Commissioners of Inland Kevenue may from time to 
time direct, his name, with the addition after the name 
of the word " licensed," and of words suflBcient, in the 
opinion of the said Commissioners, to express the 
business for which his license has been granted, and 
in particular of words expressing whether the license 
authorises the sale of intoxicating liquor to be con- 
sumed on or off the premises only, as the case may be : 
and no person shall have any words or letters on his 
premises importing that he is authorised as a licensed 
person to sell any intoxicating liquor which he is not 
in fact duly authorised to sell. Every person who acts 
in contravention of the provisions of this section shall 
be liable to a penalty not exceeding, for the first 
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offence ten pounds^ and not exceeding for the second 
and any subsequent offence twenty pounds. 



Offences against Public Order.* 

12. Penalty on persons found drunk, — Every 
person found drunk in any highway or other public 
place^ whether a building or not, or on any licensed 
premises, shall be liable to a penalty not exceeding 
ten shillings, and on a second conviction within a 
period of twelve months shall be liable to a penalty 
not exceeding twenty shillings, and on a third or sub- 
sequent conviction within such period of twelve 
months be liable to a penalty not exceeding forty 
shillings. 

Every person who in any highway or other public 
place, whether a building or not, is guilty while drunk 
of riotous or disorderly behaviour, or who is drunk 
while in charge on any highway or other public place 
of any carriage, horse, cattle, or steam engine, or who 
is drunk when in possession of any loaded fire-arms, 
may be apprehended, and shall be liable to a penalty 
not exceeding forty shillings, or in the discretion of 
the court to imprisonment with or without hard labour 
for any term not exceeding one month. 

Where the court commits any person to prison for 
nonpayment of any penalty under this section, the 
court may order him to be imprisoned with hard 
labour. 

13. Pefhalty for permitting drunkenness, — If any 
licensed person permits drunkenness or any violent^ 
quarrelsome or riotous conduct to take place on his 
premises, or sells any intoxicating liquor to any 

* The clauses io this section of the Act apply to Ireland. 
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drunken person (a), he shall he liable to a penalty not 
exceeding for the first offence ten pounds, and not 
exceeding for the second and any subsequent offence 
twenty pounds. 

Any conviction for an offence under this section 
shall be recorded on the license of the person con- 
victed, unless the convicting magistrate or justices 
shall otherwise direct. 

14. Penalty for keeping disorderly house. — If 
any licensed person knowingly permits his premises 
to be the habitual resort of or place of meeting of 
reputed prostitutes, whether the object of their so 
resorting or meeting is or is not prostitution, he shall, 
if he allow them to remain thereon longer than is 
necessary for the purpose of obtaining reasonable re- 
freshment, be liable to a penalty not exceeding for the 
first offence ten pounds, and not exceeding for the 
second and any subsequent offence twenty pounds (}). 



(a). As to the power of a licensed victualler to prevent persons in a 
state of drunkenness from entering his premises, or to eject persons 
offending against this section, and to require the assistance of the 
police for that purpose, see clause 18. 

(6). Whether a woman is a reputed prostitute will he a question for 
the magistrate to decide upon the evidence before him. It wiU be 
observed that the licensed victualler is not required, nor is he indeed 
empowered to refuse, to serve refreshment to a woman on the ground 
of her being a prostitute. He must supply her like any other of 
Her Majesty's subjects. All that he can do is to compel her to leave 
after she has been on his premises a sufficient time to obtain reason- 
able refreshment. This power the section on which we are commenting 
does not require him to exercise in all cases, or indeed in any individusd 
case. It simply arms him with it as a means of preventing his house from 
becoming the ** habitual resort," &c. It is this, and not the allow- 
ing any particular woman of bad character to remain on his premises 
longer than is necessary, which constitutes the offence under this 
clause, against which he has to guard. A licensed victualler must, 
however, be careful how he exercises his power of expulsion. He can 
only do so with safety if he is in a position to satisfy a magistrate or 
a court the woman is a "reputed prostitute." If he cannot do so, 
he may be fined, or be made liable for damages in an action for am 
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Any conviction for an offence under this section 
shall, unless the convicting magistrate or justices shall 
otherwise direct, be recorded on the liceuse of the 
person convicted. 

15. Penalty for permitting premises to he a 
brothel. — If any licensed person is convicted of per- 
mitting his premises to be a brothel, he shall be liable 
to a penalty not exceeding twenty pounds, and shall 
forfeit his license, and he shall be disqualified for ever 
from holding any license for the sale of intoxicating 
liquors. 

16. Penalty for harbouring constable, — If any 
licensed person — 

(1.) Knowingly harbours or knowingly suffers to 
remain on his premises any constable during 
any part of the time appointed for such 
constable being on duty, unless for the 
purpose of keeping or restoring order or in 
execution of his duty ; or 
(2.) Supplies any liquor or refreshment, whether 
by way of gift or sale, to any constable on 
duty, unless by authority of some superior 
officer of such constable ; or 
(3.) Bribes or attempts to bribe any constable, 
he shall be liable to a penalty not exceeding for the 
first offence ten pounds, and not exceeding for the 
second or any subsequent offence twenty pounds. 
Any conviction for an offence under this section 
shall, unless the convicting magistrate or justices 
shall otherwise direct, be recorded on the license of 
the person convicted. 

17. Penalty for permitting gaming. — If any 
licensed person — 



assault; nor will it avail him tbat he acted in H^q hond fide belief 
that ahe was a woman of the description referred to. 
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(1.) Suffers any gaming or any unlawful game 
to be carried on on his premises {a) ; or 

(2.) Opens, keeps, or uses, or suffers his house 
to be opened, kept or used in contravention 
of the Act of the session of the sixteenth 
and seventeenth years of the reign of Her 
present Majesty, chapter one hundred and 
nineteen, intituled " An Act for the suppres- 
sion of betting houses," {h) 

(a). Licensed victuallers may, since the 8 & 9 Vict. c. 109, sec. 
11, keep a "billiard-table or ba^telle-board, or instrument used in 
any game of the like kind/' without being licensed, or being liable to 
the penalty for suffering them to be used, for they are no longer unlawful 
games ; but if either of these games, or any other games, as bowls, 
tennis and the like, or cards, dice or ten-pins, &c., be played for 
money or beer or money's worth, or there be betting at the games 
with the knowledge of the inn-keeper, this constitutes ** gaming" 
(see per Cresswell, Foot v. Baker, 6 Scott N. R. 301) ; and if the 
publican is aware of the fact, it will then come within the provision 
which prohibits any gaming wliatsoever. [Ale-house keepers only 
are specially exempted by 8 and 9 Vict. c. 109, s. 11, from taking 
out a license for keeping a public billiard-table or bagatelle-board.] 
If either of these games is played for pastime or amusement only, 
it is perfectly legal. Playing at cards or dice is not "an unlawful 
game," not being prohibited by any statute, nor is the game of 
dominoes (Oke's Magisterial Synopsis^ 237). But they must not be 
played for money. If play for money, however small the sum, be per- 
mitted to take place in the house, it will be an offence. In Patten v. 
Rhymer , 29 L. J. M. C. 189, the court upheld the conviction of a 
licensed victualler who had allowed some friends whom be had invited 
into his bar-parlour to play cards for a low stake. 

(6). By 16 & 17 Vict. c. 119, "no house, oflfice, room or other place 
shall be opened, kept or used for the purpose of the owner, occupier 
or keeper thereof, or any person using the same, or any person pro- 
cured or employed by, or acting for or on behalf of such owner, 
occupier or keeper, or person using the same, or of any person having 
the management or in any manner conducting the business thereof, 
betting with persons resorting thereto, or for the purpose of any money 
or valuable thing being received by or on behalf of such owner, occupier, 
keeper or person as aforesaid, as or for the consideration for any assu- 
rance, undertaking, promise or agreement, express or implied, to 
pay or give thereafter any money or valuable thing on any event or 
contingency of or relating to any horse-race or other race, fight, game, 
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he shall he liahle to a penalty not exceeding for the 
first offence ten pounds, and not exceeding for the 
second and any suhsequent offence twenty pounds. 

Any conviction for an offence under tJiis section 
shall, unless the bonvicting magistrates shall otherwise 
direct, he recorded on the license of the person con- 
victed. 

1 8. Power to exclude drunkards from licensed 
premises. — Any licensed person may refuse to admit 
to and may turn out of the premises in respect of which 
his license is granted any person who is drunken, 
violent, quarrelsome, or disorderly, and any person 
whose presence on his premises would suhject him to 
a penalty under this Act (a). 

Any such person who upon heing requested in 
pursuance of this section hy such licensed person, or 
his agent or servant, or any constable, to quit such 
premises, refuses or fails so to do, shall he liable to a 
penalty not exceeding five pounds, and all constables 
are required on the demand of such licensed person, 
agent, or servant to expel or assist in expelling every 
such person from such premises, and may use such 
force as may be required for that purpose (J). 

The court committing any person to prison for 

sport or exercise, or as or for the consideration for securing the pay- 
ing or giving by some other person of any money or valuable thing 
on any such event or contingency as aforesaid, and every house, office, 
rooni or other place, opened, kept or used for the purposes aforesaid, 
or any of them, is hereby declared to be a common nuisance and con- 
trary to law." 

(a). Under the latter words of this paragraph, a licensed victualler 
is authorised to refuse to admit a constable on duty, and may turn 
out such constable or a reputed prostitute. 

(6). It will be observed that although a licensed person may *' re- 
quire" a constable to assist in expelling certain persons from his 
house, the constable is not subject to any penalty if he should refuse 
to do so either for a reasonable or an unreasonable cause. The only 
remedy the licensed person wiU have in such a case will be by com- 
llaint to the man's superior officers. 

1L 
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non-payment of any penalty under this section may 
order lum to be imprisoned with hard labour. 

Adulteration.^ 

« 

19. Penalty on adulteration of intoxicating 

liquors, 

(1.) Every person who mixes or causes to be 
mixed with any intoxicating liquor sold or 
exposed for sale by him any deleterious 
ingredient, that is to say, any of the ingre- 
dients specified in the first schedule (a) to this 
Act, or added to such schedule by any 
Order in Council made under this Act, or 
any ingredient deleterious to health (J) ; and 
(2.) Every person who knowingly sells or keeps 
or exposes for sale any intoxicating liquor 
mixed with any deleterious ingredient (in 
this Act referred to as adulterated liquor), 

shall be liable {c) for the first offence to a penalty not 

* The claoses in this section of the Act apply to Ireland. 

(a). See p. 130. 

(6). Whether an ingredient is deleterious to health willbe a question 
for the court, to decide on the eyidence which may be adduced before 
them on the part either of the prosecution or of the defendant. 

(c). This clause applies to every one, whether a licensed person or 
noty who deals in intoxicating liquors. The 20th clause (see post, p. 
52) applies exclusively to ** licensed persons*' (as to who are licensed 
persons, see clause 74). Under clause 20, the mere possession of 
adulterated liquor or deleterious ingredients, with a knowledge of their 
character, will render a licensed victualler liable to punishment. But 
under the present clause it will be for the prosecution to prove 
that the defendant ''knowingly" sells, keeps, &c. The court 
will, however, infer his knowledge from any circumstances which would 
convince a person of common sense beyond a reasonable doubt that 
he mtist have known. Of course when a business or house is under 
the management of the proprietor, the fact that the adulterated 
liquor or the deleterious ingredients are there, and still more their 
exposure or offer for sale, would be almost — ^indeed, unless clearly 
explained, entirely — inconsistent with his ignorance. If the business, 
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exceeding twenty pounds, or to imprisonment for a 
term not exceeding one months with or without hard 
labour; and for the second and any subsequent 
ofience to a penalty not exceeding one hundred pounds, 
or to imprisonment for a term not exceeding three 
months, with or without hard labour, and to be declared 
to be a disqualified person for a period of not less than 
two years nor exceeding ten years, and shall also in the 
case of the first as well as any subsequent offence 
forfeit all adulterated liquor in his possession, with 
the vessels containing the same. 

Where the person so convicted is a licensed person, 
he shall further, in the case of a second or any sub- 
sequent offence, be liable to forfeit his license, and the 
premises in respect of which such license is granted 
shall be liable to be declared to be disqualified 
premises for a period of not less than two years nor 
exceeding five years. 

In the case of a first offence and any subsequent 
offence until the license is forfeited, the conviction 
shall be recorded on the license of the person convicted. 

Where a licensed person is convicted of any offence 
under this section and his hcense is not forfeited for 
such offence, the police authority of the district shall 
cause a placard stating such conviction to be affixed 
to the premises. Such placard shall be of such size 
and form, and shall be printed with such letters, and 
shall contain such particulars, and shall be affixed to 
such part of the licensed premises, as the police autho- 
rity may think fit, and such licensed person shall 
keep the same affixed during two weeks after the same 

however, is conducted by a manager, then the inference of guilty 
knowledge on his part, from the fact of adulterated liquor or deleterious 
ingredients being on the premises, or being offered or exposed for sale, 
will be stronger or weaker according as the proprietor visits the premises 
or house more or less often, or as the quantity of the objectionable 
commodities is greater or less. 
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is first aflBxed ; and if he fails to comply with the pro- 
visioDs of this section with respect to keeping affixed 
such placard, or defaces or allows such placard to he 
defaced, or if the same is defaced and he fails forth- 
with to renew the same, he shall he liahle to a penalty 
not exceeding forty shillings for every day on which 
the same is not so undefaced, and any constable may 
affix or re-affix such placard during the said two weeks, 
or such further time as may he directed by a court of 
summary jurisdiction. 

20. Possession of adulterated liquor or delete- 
rious ingredients, — Every hcensed person who has in 
his possession or in any part of his premises any 
adulterated liquor knowing it to be adulterated, or any 
deleterious ingredient specified in the first schedule 
hereto or added to such schedule by Order of Her 
Majesty in Council, for the possession of which he is 
unable to account to the satisfaction of the court, shall 
be deemed knowingly to have exposed for sale adulte- 
rated liquor on such premises [a), 

21. Schedule of deleterious ingredients, — It shall 
be lawful for Her Majesty by Order in Council from 
time to time to add to the first schedule to this Act 
any ingredient which appears to Her Majesty in 
Council to be deleterious to health, and to remove any 
ingredient from the said schedule, and to revoke or 
alter any order previously made. 

Every such order shall be published in the London 
Oazette, and shall take efiect at the expiration of 
seven days from the date of such publication or at any 
later date mentioned in the order, and shall have efiect 
as if it were enacted in this Act. 

Every such order shall be laid before both Houses 
of Parliament within three weeks after it is made, or i 

(a). Se ante, note to clause 19. 
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Parliament be not then sitting within three weeks after 
the commencement of the then next session of 
Parliament. 

22. Analysis of intoxicating liquor. — Any of the 
following officers, that is to say, any superintendent 
of police or other constable authorised in writing 
by the police authority [a) so to do, and any officer of 
inland revenue, may procure samples of any intoxicat- 
ing liquor from any person selling or keeping or ex- 
posing the same for sale (in this section referred to as 
the vendor) ; he may procure such samples either by 
purchasing the same (5), or by requiring the vendor to 
show him and allow him to inspect all or any of the 
vessels in which any intoxicating liquor in the pos- 
session of the vendor is stored, and the place of the 
storage thereof, and to give him samples of such 
intoxicating liquor on payment or tender of the value 
of such samples. 

If the vendor or his agent or servant, when required 
in pursuance of this section, refuses or fails to admit 
the officer, or refuses or wilfully omits to show all or 
any of the vessels in which intoxicating liquor is 
stored, or the place of the storage thereof, or to permit 
the officer to inspect the same, or to give any samples 
thereof, or to furnish the officer with such light or 
assistance as he may require, he shall be liable to the 
same penalty, forfeiture, and disqualification as if he 
knowingly sold or exposed for sale adulterated liquor {c). 

(a). As to the meaning of the term police authority, see near the end 
of clause 74. 

(6). The purchaser need not inform the vendor, before or at the 
moment of his purchase, of the purpose for which he requires the 
liquor. But he must do so before he takes it away, otherwise the 
vendor would have no opportunity of exercising the power given him, 
under the third paragraph of this clause, to require the officer to seal 
up the vessel containing the sample. 

(c). Ante, clause 19. 
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'When the oflBoer has by either of the means afore- 
said procured samples of intoxicating liquor, he shall 
cause the same to be analysed, at such convenient 
place and time, and by such person as the Com- 
missioners of Inland Revenue may appoint ; provided 
always, that a reasonable notice shall have been given 
by such oflBcer to the vendor by whom such sample 
was furnished, to enable such vendor, if he think fit, 
to attend at the time when such sample is open for 
analysis ; and if it appear to the person so analysing 
that the said samples of intoxicating liquor are adul- 
terated liquor within the meaning of this Act, he shall 
certify such fact, and the certificate so given shall be 
receivable as evidence in any proceedings that may 
be taken against any person in pursuance of this Act, 
subject to the right of any person against whom 
proceedings are taken to require the attendance of the 
person making the analysis for the purpose of cross- 
examination. 

The vendor may require the ofiicer, in his presence, 
to annex to every vessel containing any samples for 
analysis the name and address of the vendor, and to 
secure with a seal or seals belonging to the vendor the 
vessel containing such samples, and the name and 
address annexed thereto, in such manner that the 
vessel cannot be opened, or the name and address 
taken oflF, without breaking such seals ; and a corre- 
sponding sample sealed by such officer with his own 
seal shall, if required, be left with the vendor for 
reference in case of disputes as to the correctness of 
the analysis or otherwise ; and the certificate of the 
person who analyses such samples shall state the name 
and address of the vendor, and that the vessels were 
not open, and that the seals securing to the vessels the 
name and address of the vendor were not broken until 
such time as he opened the vessels for the purpose of 
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making his analysis ; and in such case as aforesaid no 
certificate shall be receivable in evidence unless there 
is contained therein such statement as above, or to the 
Uke eflfect. 

Any expenses incurred in analysing any intoxicating 
hquor of a vendor in pursuance of this section shall, 
if such vendor be convicted of selling or keeping, or 
exposing for sale, or having in his possession adulte- 
rated hquor in contravention of this Act, be deemed to 
be a portion of the cost of the proceedings against 
him, and shall be paid by him accordingly. In any 
other event such expenses shall be paid as part of the 
expenses of the officer who procured the sample (a). 

Closing Licensed Premises in case of Riot,^ 

23. Potter of justices to close licensed premises in 
case of riot, — Any two justices of the peace acting for 
any county or place where any riot or tumult happens 
or is expected to happen may order every licensed 
person in or near the place where such riot or tumult 
happens oris expected to happen to close his premises 
during any time which the justices may order; and 
any person who keeps open his premises for the sale of 
intoxicating liquors during any time at which the 
justices have ordered them to be closed shall be Uable 
to a penalty not exceeding fifty pounds ; and it shall 
be lawful for any person acting by order of any justices 
to use such force as may bo necessary for the purpose 
of closing such premises. 

(a). It will be observed that although costs will be payable by a per- 
son accused of selling, keeping, or having in his possession adulterated 
liquor or deleterious ingredients in case he is convicted, such a person 
will not be entitled to costs in case the proceeding against him fails. 
In that case, as well if he were proved to be guilty, he must bear the 
burthen of his own defence. 

* This section does not apply to Ireland. 
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Closing of Premises.* 

24. Times of closing. — Subject as hereinafter 
mentioned, all premises on which intoxicating liquors 
are sold or exposed for sale by retail shall be closed 
as follows ; that is to say, 

(1.) If such premises are situated within the city 
of London or the liberties thereof, or any 
parish or place subject to the jurisdiction of 
the Metropolitan Board of Works, or within 
the four- mile radius from Charing Cross (a), 

• The clauses in this section of the Act do not apply to Ireland. 

(a). That is to say, premises will come within the sub-section if the 
parish in which they are situated is either subject to the jurisdiction of 
the Metroi>olitan Board of Works, or is, as to its nearest pointy within 
the four-mile radius fi'om Charing Cross. It is not necessary that the 
whole parish should be within the radius ; the hour of closing for a parish 
wiU be uniform, and in this case the governing fact is that some part of 
it is entitled to the benefit of the provision. How oddly that provision 
may work is well illustrated by a case which has already arisen. In 
that case it appeared, according to the report in the daily journals, 
that ''the parish of Homsey was not within the jurisdiction of the 
Metropolitan Board of Works, but Stoke Newington, which intruded 
itself in a singular manner into the Homsey district, and also the 
adjacent parish of Hackney, were within that jurisdiction. Stoke 
Newington, moreover, extended beyond the parish of Homsey into the 
country ; the result of which state of things was, that if the law was 
strictly adhered to, the licensed victuallers of Homsey would, although 
they lived nearer to London than any other victuallers who were 
within the metropolitan area, be obliged to close at eleven, while their 
neighbours could remain open to twelve. On one side of the road, 
therefore, being in the parish of Homsey, the houses would be closed, 
while on the other, in Hackney, they would be open between the 
hours of eleven and twelve at night. Mr. Winterbotham's attention 
had been directed to the anomaly, and his answer was that it was 
a case which would be met by that part of the clause giving a dis- 
cretionary power to magistrates." To a certain extent, no doubt, a 
case of this kind can be met by an exercise of the discretionary power 
with which the magistrates are invested ; but this cannot altogether 
be done. While all classes of licensed houses may within the metro- 
politan area keep open to eleven o'clock on Sundays and to twelve 
o'clock at night on week-days, the magistrates, in the exercise of their 
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on Sunday, Christmas Day, and Good Friday 
during the whole day before one of the clock 
in the afternoon, and between^ the hours of 
three and six of the clock in the afternoon, 
and after the hour of eleven of the clock at 
night ; and on all other days before ^ve of 
the clock on the following morning (a) : 

discretionary power as to the districts coming under sub -section two of 
this clause, can only allow beerhouses, and refreshment-rooms licensed 
for the consumption of wine, to remain open until ten and eleven o'clock 
resi)ectively. Although, therefore, such anomalies as that we are refer- 
ring to may be corrected so far as inns and taverns go, they must 
remain as to the humbler classes of houses. 

(a). The last words of this sub-section are, as has been already 
pointed out, absolute nonsense. Taken literally, they would prevent 
public-houses within the metropolitan area from ever opening, because 
they require them **to be closed" before five o'clock on the following 
morning ! As a contrary construction has been placed on the sentence, 
it may be as well to explain exactly how the matter stands. *^ Shall 
be closed" is evidently an ambiguous expression. It may mean the 
act of shutting the door and putting up the shutters of a public-house ; 
and if that were the sense here, then no doubt public-houses never 
need close except on Sunday, because on every other day their time of 
closing would be five o'clock on the following morning. But "shall 
be closed'* may be used to describe the state of the house — that of 
heing shut up or closed. In the latter sense, it is equivalent to "shall 
remain closed;" and that this is the sense in which it is used in this 
clause is plain from the fact, that in no other would the words " shall 
be closed" in the introductory sentence read on with the words in 
the former part of the first sub-section (applying to Sundays, &c.), 
"during the whole day before one o'clock in the afternoon, and be- 
tween the hours, " &c. The absurdity arises from the presence of 
the word "following," which has evidently been allowed to remain 
in the clause by mistake. It may, however, be confidently pre- 
dicted that no difi&culty will arise from this cause. The rule of 
consti'uction applicable to a case of this kind is laid down by 
Baron Parke in Perry v. Skinner ^ 2 M. and W. 471. In that case, 
this very learned judge said : "The rule by which we are to be 
guided is to look at the precise words, and to construe them in their 
ordinary sense, unless it would lead to any absurdity or manifest 
injustice ; and if it should do so, to vary and modify them as to avoid 
tfuU, which certainly could not have been the intention of the legis 
lature. We must put a reasonable construction on these words." The 
intention of the legislature is clearly that public-houses shall be closed 
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(2.) If situated beyond the city of London and 
the liberties thereof, and the parishes or 
places subject to the jurisdiction of the 
Metropolitan Board of Works, or beyond the 
four -mile radius from Charing Cross, on 
Sunday, Christmas Day, and Good Friday 
during the whole day before the hour of half- 
past twelve (or, if the licensing justices direct, 
one) in the afternoon, and between the hours 
of half-past two (or, if one be the hour of 
opening, then three) and six in the afternoon, 
and after the hour of ten (or, if the licensing 
justices direct, any hour not earlier than nine 
and not later than eleven) at night, and on 
all other days before the hour of six (or, 
if the licensing justices direct, any hour not 
earlier than five and not later than seven) 
in the morning, and after the hour of eleven 
(or, if the licensing justices direct, any hour 
not earlier than ten and not later than 
twelve) at night (a). 
Any person who sells or exposes for sale, or opens 
or keeps open any premises for the sale of intoxicating 
liquors during the time that such premises are directed 
to be closed by or in pursuance of this section, or 

until five o'clock A. m. on each week-day ; the day being considered as 
beginning at midnight. All that is necessary to give effect to that inten- 
tion is to ignore the word "following," which is obviously an interloper, 
making nonsense of what would otherwise be sense ; and we have no 
doubt that the courts will do this without the slightest hesitation, 
if any one be so ill-advised as to raise the question. See Bwarris 
on the StatiUeSf 2 ed. 687, for a number of cases in which the courts 
have declined to construe statutes literally, when such a construction 
would have led to absurdity, inconvenience or injustice. 

(a). Observe, however, the extent and manner to or in which the power 
given to the licensing justices by this sub-section is qualified as regards 
towns containing less than 2,500 inhabitants by the last paragraph but 
one of the present clause. 
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daring such time as aforesaid allows any intoxicating 
liquors to be consumed on such premises (a), shall for 
the first oflTence be hable to a penahy not exceeding ten 
pounds, and for any subsequent offence to a penalty 
not exceeding twenty pounds. 

Any conviction for an offence against this section 
shall be recorded on the license of the person convicted, 
unless the convicting magistrate or justices shall other- 
wise direct. 

None of the provisions contained in this section 
shall preclude a person licensed to sell any intoxicating 
hquor to be consumed on the premises from selling 
such hquor to bon&, fide travellers or to persons 
lodging in his house (J). 

(a). Under the law as it stood before this Act, a licensed victualler 
entertaining his frieiids in his house was not liable to a penalty 
because he gave them refreshments including intoxicating liquors 
within the prohibited hours. Oberlon v. Hunter^ 35 L. T. 366. It 
would seem, however, that even the gratuitous entertainment of 
private friends during the prohibited hours will now be an offence on 
the part of a licensed victualler, under the words, *' allows any 
intoxicating liquors to be consumed on such premises," which are different 
from and far more stringent than those used in any former statute. 

(6). Upon this paragraph two questions arise . The first is as to the 
meaning of the word *' traveller.'* Upon that point the cases decided 
upon former Acts of Parliament are still authorities, and we shaU 
therefore refer to a few of the principal. In Atkinson v. Sellars, 6 
C. B. N. S. 442, the magistrates convicted because the persons found in 
the public-house had taken a drive of a few miles for pleasure on a 
Sunday afternoon, being of opinion that business was necessarily 
included in the idea of travelling. The court, however, quashed the 
conviction, and Chief-Justice Cockburn said, *'A man cannot be said 
to be a traveller who goes to a place merely for the sake of taking 
refreshment ; but if he goes to an inn for refreshment in the course of 
a journey, whether of business or pleasure^ he is entitled to demand 
it, and the innkeeper is justified in supplying it." In Taylor v. Bum- 
phrieSy IOC. B. N. S. 433, the magistrates convicted when the guests 
had walked out four miles for their pleasure ; but the court quashed 
the conviction on the ground that a man might be a traveller, though 
he was walking for pleasure, and had not exceeded the distance above 
mentioned. In Taylor v. Humphries ^ 17 C. B. N. S. 639, the word* 
travellers was held to apply to Birmingham artizans who, on a Sunday 
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Nothing in this section contained shall preclude the 
sale at any time, at a railway station, of intoxicating 



inorning, had taken a seven or eight mile walk, and on their way 
home had stopped at the defendant's house, which was situated two 
miles and a half from the centre of the town, and a mile and a half 
from the boandary, and Chief -Jostice Erie, in delivering judgment^ 
said: ** We think a person would be a traveller within the exception 
if he came abroad from any of the motives above suggested as legiti- 
mate " (these were for the purpose of enjoying fresh air and nature, 
and recreation or business), *'and by reason' thereof needed refresh- 
ment But if he came abroad merely because he desired to go to a 
public-house and drink, he would not. The circumstances under 
which the guest was admitted and supplied would be matter for consi- 
deration in deciding whether the publican had reason to believe, and 
did believe, that his customer was a traveller within this description, 
either when admitted, or when afterwards supplied with refreshment 
as such ; or, whether he was a stranger or neighbour, whether he 
delayed longer or took more than was consistent with his need of 
refreshment. The distance also would be relevant ; but no rule can 
be laid down for a definite distance, as what may be short for the 
vigorous may be longf for the weakly." 

The second question which arises on the paragraph we are discuss- 
ing, is as to person on whom lies the burthen of proving that any 
guests found in the house of a licensed victualler during the prohibited 
hours are or are not bond fide travellers. As the law stood before 
the present Act, it had been settled by the case of Davies v. Scrcbce 
(Law Rep. 4 C. P. 172), that, in order to obtain a conviction, the in- 
former must prove affirmatively that the persons supplied by the 
defendant were not travellers. It is, however, apprehended that the 
orma pi'obandi is shifted by the present Act, and that henceforth it 
will be sufficient for an informer to show that persons were supplied 
with liquor during the prohibited hours, and that it will be for the 
publican (in order to escape a conviction) to prove that they were 
travellers. In Taylor v. Humphries^ 17 C. B. N. S. 537, which was 
followed in the case we have just mentioned, the burthen of proof was 
thrown upon the informer, because the exception of refreshment for 
travellers was contained in the clause creating the prohibition. The 
4th sub-section of clause 51 of the present Act, however, provides 
that ** any exception, exemption, proviso, excuse, or qualification, 
whether it does or does not accompany the description of the offence in 
this Actf may be proved by the defendant, but need not be specified 
or negatived in the information, and if so specified or negatived, no 
proof in relation to the matters so specified or negatived shall be 
required on the part of the informant or complainant." The words 
which we have italicised clearly meet, and no doubt are intended to 
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b'quors to persons arriving at or departing from such 
station by railroad {a). 

An order for the alteration of the closing hours in 
pursuance of sub-section two of this section may be 
made by the licensing justices at any general annual 
licensing meeting, or any adjournment thereof, held in 
pursuance of the Act of the ninth year of George the 
Fourth, chapter sixty-one ; and also in Middlesex or 
Surrey at any time before the next general aunual 
licensing meeting at any special sessions summoned 
for the purpose ; provided that, twenty-one days at 
the least before any such meeting or adjournment, 
notice be given, in the same manner as is pre- 
scribed by the last-mentioned Act for the holding of 
such meeting or adjournment, that the alteration of 

meet, the point on which the courts relied in the cases we have men* 
tioned above ; and there can, we think, be no doubt that those cases 
can no longer be accepted as embodying the law, but that, on the 
contrary, the onus probandiy when a dispute arises as to whether 
persons are or not travellers, will hereafter rest upon the * ' licensed 
person.** 

(a). A person who has taken a ticket for a jomney by railway at 
the usual time before the starting of the train, is a traveller {Fisher 
?. UowoArdy 34 L. J. M. C. c. 47). In Peache v. Colman^ 35 L. J. 
M. C. 118, Peache kept a public-house outside the Sevenoaks railway 
station, which was a mile from Sevenoaks ; and on a Whit-sunday, 
after the arrival of an excursion train, and before half -past twelve 
o'clock in the day, there were several persons in the house drinking, 
of whom two at least were persons from Sevenoaks, and there was no 
evidence to show how the last-mentioned persons came to be there. Mr. 
Justice Montague Smith in giving judgment on the case said : ' * An ex- 
cursion train had just arrived, and the persons in the house might have 
arrived by it. They might either have been travellers and going home, 
or might have come to meet their friends at the train, in either of which 
cases I think they would equally be travellers within the meaning of 
the statute." This case is still an authority, so far as the definition of 
the word traveller goes ; but it has ceased to be so, in so far as it threw 
on the informer the onus of proving that the persons in the house 
were not travellers. Under this, as under the last paragraph, the onus 
of proving the persons in the house are travellers will now lie on 
the defendant. 



\ 
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the closing hours will then be considered : provided 
that no order allowing hcensed premises to remain 
open after the hour of ten at night on Sunday, Christ- 
mas Day, or Good Friday, or after the hour of eleven 
at night on other days, shall, as to such allowance, 
apply to premises in respect of which a certificate is in 
force under *^The Wine and Beerhouse Acts, 1869 
and 1870 "(a). 

Provided further, that premises in respect of which 
such certificate is in force, if situated in a town con- 
taining less than two thousand five hundred inhabi- 
tants, and beyond the city of London and the liberties 
thereof, and the parishes or places subject to the 
jurisdiction of the MetropoUtan Boayd of Works, or 
beyond the four-mile radius from Charing Cross, shall 
not on any other day be open after the hour of ten at 
night. 

Any order made by the licensing justices for the 
alteration of closing hours shall not come into 
operation until the expiration of one month after the 
date thereof, and in the meantime shall be advertised 
in such manner as the licensing justices shall direct. 

25. Penalty on person found on premises during 
closing hours. — If, during any period during which any 
premises are required under the provisions of this Act to 
be closed, anyperson is found on such premises, he shall, 
unless he satisfies the court that he was an inmate, ser- 
vant, or a lodger on such premises, or a bona fide tra- 
veller, or that otherwise his presence on such premises 
was not in contravention of the provisions of this Act 
with respect to the closing of licensed premises, be 
hable to a penalty not exceeding forty shilJings. 

Any constable may demand the name and address of 
any person found on any premises during the period 

(a). See the provisions of these Acts, Appendix, pp. 161-164. 
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dating which they are required by the provisions of 
this Act to be closed, and if he has reasonable ground 
to suppose that the name or address given is false, may 
require evidence of the correctness of such name and 
address, and may, if such person fail upon such 
demand to give his name or address, or such evidence, 
apprehend him without warrant, and carry him, as 
soon as practicable, before a justice of the peace. 

Any person required by a constable under this sec- 
tion to give his name and address who fdls to give the 
same, or gives a false name or address, or gives false 
evidence with respect to such name and address, shall 
be liable to a penalty not exceeding five pounds (a). 

Every person who by falsely representing himself to 
be a traveller or a lodger buys or obtains or attempts 
to buy or obtain at any premises any intoxicating 
Uquor during the period during which such premises 
are closed in pursuance of this Act, shall be liable to a 
penalty not exceeding five pounds. 

26. Exemption from closing hy order of local 
authority in respect of certain trades. — The local 
authority (J) of any licensing district, upon the produc- 
tion of such evidence as such authority may deem 
sufficient to show that it is necessary or desiiable so to 
do for the acconamodation of any considerable number 

(a). Under this remarkable clause, any policeman who has '^ reason- 
able ground" (of which, for the moment at any rate, he must be the 
sole judge) to suppose that a name and address given to him is false, 
may require *' evidence " of the correctness thereof j and if a person 
cannot give such evidence to the satisfaction of the policeman, the latter 
may furthermore apprehend him, and take him ' ' as soon as prac- 
ticable" (which may not be until next day) before a magistrate. Of 
coarse, if the court should hold that the policeman had no ** reason- 
able" ground to suppose that the name and address given were false, 
or that the accused did not '^fail*' to give evidence of its correctness, 
the prisoner will have the remedy — rather worse than the disease— of 
bringing an action against the policeman. 

(6). As to who are the local authorities, see the end of the clause. 
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of persons attending any public market, or following 
any lawful trade or calling, or attending any theatre, 
may grant, if such authority think fit, to any licensed 
victualler or licensed keeper of a refreshment house, 
in respect of premises in the immediate neighbour- 
hood of such market, or of the place where the 
persons follow such lawful trade or calling, or of any 
such theatre, an order exempting such person from 
the provisions of this Act, with respect to the closing 
of his premises on such day and during such time, 
except between the hours of one and two of the clock 
in the morning, as may be specified in such order. 

The holder of an order under this section shall not 
be liable to any penalty for not closing his premises 
on such days and during such time as may be specified 
in such order ; but he shall not be exempt from any 
other penalty under this or any other Act, or other- 
wise. 

A notice in such form as may be prescribed by the 
local authority, stating the days and hours during 
which the premises are permitted to be open under 
such order of exemption shall be affixed and kept 
affixed in a conspicuous position outside the premises ; 
and if the holder of the order of exemption make de- 
fault in affixing or in keeping affixed such notice in 
manner aforesaid during any part of the time for 
which his exemption is granted, he shall be liable to 
pay a penalty not exceeding five pounds. 

Every person who keeps affixed to his premises 
any such notice when he does not hold an order under 
this section, shall be liable to a penalty not exceeding 
ten pounds. 

Any such local authority as aforesaid may at any 
time, if it seem fit to them, withdraw an order under 
this section, or alter the same by way of extension 
or restriction, as such authority may deem necessary 
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or expedient, so however as not to render any person 
liable to any penalty for anything done under such 
order before the holder was informed of such with- 
drawal or alteration. 

The following persons and bodies of persons shall 
be deemed to be local authorities of licensing districts 
for the purposes of this Act ; that is to say, 

(1.) In the metropolitan poHce district, the com- 
missioner of police for the metropolis, sub- 
ject to the approbation of one of Her 
Majesty's Principal Secretaries of State : 
(2.) In the city of London and the liberties 
thereof, so far as they are not included in the 
metropoUtan police district, the commissioner 
of city pohce, subject to the approbation of 
the Lord Mayor of the said city : 
(8.) In any other place, two justices of the peace 
in petty sessions assembled. 

27. Intoxicating liquors not to be drunk at re- 
freshment house during the hours when the house 
would be closed if it were an inn, — No intoxicatiug 
liquor shall be consumed upon premises licensed as a 
refreshment house but not for the sale of auy intoxi- 
cating liquor during the hours during which the same 
premises would, if they were the licensed premises of 
licensed victuallers, be closed by law for the sale and 
consumption of intoxicating liquor. 

If any person, licensed to keep such refreshment 
house, allows any intoxicating liquor to be consumed 
on the premises in contravention of this section, he 
shall be liable for the first offence to a penalty not 
exceeding ten pounds, and for any subsequent otfence 
to a penalty not exceeding twenty pounds. 

28. Amendment of law as to refreshment houses: 
— Every refreshment house in respect of which a 
license is granted for the sale therein by retail of 
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foreign wine, upon which license an abatement of duty 
has been allowed under section nine of the Act of the 
session of the twenty-fourth and twenty-fifth years 
of the reign of Her present Majesty, chapter ninety- 
one (a), intituled "An Act to amend the laws relating 
to the Inland Eevenue," shall be closed every night 
at ten of the clock, and where other Ucensed premises 
in the same place are required by or in pursuance of 
this Act to close at nine o'clock at night, at nine of 
the clock; and if any person keeping any such re- 
freshment house as is mentioned in this section sells 



(a). The following is the clause in question, so far as it relates to 
the present subject : " And whenever any person who shaU have taken 
out a license to keep a refreshment house, not being a house open after 
ten o'clock at night, shall apply for and obtain a license under either 
of the said Acts to sell therein by retail foreign wine to be consumed 
in such house, he shall be allowed an abatement, at the rate per 
annum hereinafter mentioned, from the duty chargeable for such last- 
mentioned license, in respect of the same period of time or portion 
of the year for which he shall take out the said license to retail wine 
(that is to say) : 

£. 8. d, 
" When the house and premises in respect of which such 
licenses shall be granted shall in England be under 
the rent and value, or in Ireland under the value, 
of £Z0 a-year, an abatement of . . .074 

"And when the same shall be of the rent or value of 
£30, and under the rent or value of £50 a-year, 

an abatement of 17 10 

"And when the same shall be of the rent or value of 

£60 a-year or upwards, an abatement of . .110 
"Provided always, that if any person to whom any such abatement 
as aforesaid shall have been made, on taking out a wine license shall 
keep open his house as a refreshment house, or shall sell therein any 
wine or other refreshment after the hour of ten o'clock [in some cases 
this will now, under the clause to which this note is appended, be nine 
o'clock] at night, he shall be deemed to keep a refreshment house 
without taking out and having in force a proper license, duly autho- 
rising him in that behalf, and shall forfeit the penalties imposed 
for such offences respectively by the 9th and 19th sections of the said 
Act of the last session of Parliament, chapter 27*" (See these pro- 
visions, Appendix, pp. 156 and 158.) 
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or exposes for sale in such refreshment house, or opens 
or keeps open any such refreshment house for the sale 
of intoxicating liquors during the time that such house 
is directed to be closed by this section, or during such 
time as aforesaid allows any intoxicating liquor to 
be consumed on such premises, he shall for the first 
offence be liable to a penalty not exceeding ten pounds, 
and for any subsequent offence to a penalty not exceed- 
ing twenty pounds. 

Any conviction for an offence against this section 
shall be recorded on the license of the person convicted, 
unless the convicting magistrates or justices shall 
otherwise direct. 

29. Local authority may grant occasional licenses 
exempting from provisions relating to closing during 
certain hours. — If any licensed victualler or keeper of 
a refreshment house in which intoxicating liquors are 
sold, applies to the local authority [a) of a licensing dis- 
trict for a license exempting him from the provisions of 
this Act, relating to closing of premises on any special 
occasion or occasions, it shall be lawful for such local 
authority, if in his discretion he thinks fit so to do, 
to grant to the applicant an occasional license exempt- 
ing him from the provisions of this Act relating to 
closing of premises during certain hours, and on the 
special occasion or occasions to be specified in the 
license; and no licensed victualler or keeper of a 
refreshment house to whom an occasional license has 
been granted under this section shall be subject to 
any penalty for the contravention of the provisions of 
this Act, relating to the closing of premises during 
the time to which his occasional license extends, but 
he shall not be exempted by such occasional license 

(a). As to who is the local authority for this purpose, see end of 
clause 26. 
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from any penalty to which he may he suhject hy any 
other provision of this or any other Act of Parliament 



Repeated Convictions.'^ 

30. Forfeiture of license on repeated convictions. 
If any licensed person on whose license two con- 
victions for offences committed hy him against this 
Act have been recorded {a) is convicted of any offence 
which is directed hy this Act to he recorded on his 
license, the following consequences shall ensue ; that 
is to say, 

(1.) The license of such licensed person shall he 

forfeited, and he shall he disqualified for a 

term of five years from the date of such 

third conviction from holding any license ; 

and 

(2.) The premises in respect of which his license 

was granted shall, unless the court having 

cognizance of the case in its discretion 

thinks fit otherwise to order, he disqualified 

from receiving any license for a term of two 

years from the date of such third conviction : 

Provided that nothing in this section contained shall 

prevent the infliction hy the court of any pecuniary 

penalty or any term of imprisonment to which such 

licensed person would otherwise be liable, or shall 

* The clauses in this section of the Act apply to Ireland. 

(a). As to the offences directed to be recorded on the license, see 
clauses 5, 6, 13, 14, 16, 17, 19, 24, 28, and 35. In some of these clauses 
(6, 6, 19, and 35) the offence is positively directed to be recorded on the 
license ; in others, it is said that the offence sikall be recorded, ** unless 
the convicting magistrates or justices shall otherwise direct." It does 
not appear clear whether the latter offences are or are not ^'offences 
directed by this Act to be recorded on his license** for the purposes of 
the present clause (30), so as necessarily to involve the disqualifications 
there set forth. 
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preclude the court from exercising any power given by 
any other section of this Act (a) of disqualifying such 
licensed person or such premises for a longer period 
than the term mentioned in this section. 

31. Disqualification of premises, — The following 
additional provisions shall be enacted with respect only 
to convictions of persons who may hereafter become 
licensed in respect of premises, and shall not apply to 
a conviction of any person licensed for any premises 
at the passing of this Act so long as he is licensed in 
respect of the same premises, viz. : — 

1. The second and every subsequent conviction 

recorded on the license of any one such 
person shall also be recorded in the register 
of licenses against the premises : 

2. When four convictions (whether of the same 

or of different licensed persons) have within 
five years been so recorded against premises, 
those premises shall during one year be dis- 
qualified for the purposes of this Act : 

3. If the licenses of two such persons hcensed in 

respect of the same premises are forfeited 
within any period of two years, the premises 
shall be disqualified for one year from the 
date of the last forfeiture : 
Provided that where any premises are disqualified under 
this section, notice of such disqualification shall be 
served upon the owner of the premises in like manner 
as an order of disqualification is required to be served 
under this Act, and the regulations for the protection 
of the owner of premises in case of an order of dis- 
qualification shall, so far as the same are applicable, ex- 
tend to the case of disqualification under this section. (5). 
32. Conviction after Jive years not to increase 

(a). See clause 44. (5). See clanses 56 and 70. 
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penalty, — A conviction for any offence under this Act 
shall not after five years from the date of such con- 
viction be receivable in evidence against any person 
for the purpose of subjecting him to an increased 
penalty or to any forfeiture. 

33. Omission to record conviction on License, — 
Where a conviction for an offence is by this Ad 
directed to be recorded on the license of any per- 
son, the fact of no such record having been made 
shall not, if such conviction be otherwise proved tc 
the satisfaction of the court {a) having cognizance of ani 
case under this Act, exempt such person or the premise! 
occupied by him from any penalty to which sucl 
person or premises would have been subject if sucl 
record had been duly made. And on such proof bein^ 
given the omitted conviction may be recorded accord 
ingly, and shall be deemed to have been duly recordec 
in accordance with this Act. 

34. Penalty for defacing record of conviction 01 
license, — If any person defaces or obliterates, o 
attempts to deface or obliterate, any record of a con 
viction on his license, he shall be liable to a penalt; 
not exceeding five pounds. 

Entry on Premises* 

35. Entry on premises by constables, — A con 
stable may at all times enter on any licensed premises 

(a). Clause 58 makes the register of licenses kept in pursuanc 
of tbe Act, receivable in evidence of the matters required by the Ac 
to be entered therein (see clause 36), and a copy of any entry mad 
in the register of licenses in pursuance of the Act, purporting to b 
signed by the clerk to the licensing justices, and (in the case of a copj 
to be certified to be a true copy, will be evidence of the matters state 
in such entry, without -gj^ooi of the signature or authority of the pei 
Bon signing the same. 

* This section of the Act applies to Ireland. 
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he may also examine every room and part of such pre- 
mises, and take an account of all intoxicating liquor 
stored therein. 

Any justice of the peace, if satisfied by information 
on oath that there is reasonable ground to believe that 
any intoxicating liquor is sold by retail or exposed or 
kept for sale by retail at any place within his jurisdic- 
tion, whether a building or not in which such liquor is 
not authorised to be sold by retail, may in his discre- 
tion grant a warrant under his hand, by virtue whereof 
it shall be lawful for any constable named in such 
warrant, at any time or times within one month from 
the date thereof, to enter, and, if need be, by force, 
the pl«M;e named in the warrant, and every part thereof, 
and examine the same and search for intoxicating 
liquor therein, and seize and remove any intoxicating 
liquor found therein, which there is reasonable ground 
to suppose is in such place for the purpose of unlaw- 
ful sale at that or any other place, and the vessels 
containing such liquor. 

Every person who, by himself, or by any person in 
his employ or acting by his direction or with his 
consent, refuses or fails to admit any constable 
demanding to enter in pursuance of this section into 
any premises or place occupied by or under the 
control of such person, or who having admitted such 
constable refuses or fails to allow him to take an 
account of any intoxicating liquor found therein, or 
to furnish him with such light or assistance as he may 
require, shall be liable to a penalty not exceeding for 
the first offence five pounds, and for the second and 
every subsequent offence ten pounds. 

Any conviction for an offence under this section 
shall, in the case of a licensed person, be recorded on 
the license of the person convicted. 
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Registers,* 

3G. Register of licenses to he kept in licensing dis- 
trict. — There shall be kept in every licensiDg district 
by the clerk of the licensing justices of that district 
a register, to be called the register of licenses, in such 
form as may be prescribed by such justices, contain- 
ing the particulars of all licenses granted in the 
district, the premises in respect of which they were 
granted, the names of the owners of such premises, 
and the names of the holders for the time being of 
such licenses. There shall also be entered on the 
register all forfeiture of licenses, disquahfications of 
premises, records of convictions, and other matters 
relating to the licenses on the register. 

Every person applying for a new license, or the 
renewal of a license, shall state the name of the 
owner of the premises in respect of which such 
license is granted or renewed, and such name shall 
be endorsed on the license, and the person whose 
name is so stated shall, subject as herein-after 
mentioned, be deemed for the purposes of this Act 
to be the owner of the premises. 

A court of summary jurisdiction may, on the 
application of any person who proves to the court 
that he is entitled to be entered as owner of any 
premises in place of the person appearing on the 
register to be the owner, make an order substituting 
the name of the applicant, and such order shall- be 
obeyed by the clerk of the licensing justices, and a 
corresponding correction may be directed to be made 
on the license granted in respect of the premises of 
which such applicant claims to be the owner. 

Any ratepayer, any owner of premises to which a 

* This section of the Act does not apply to Ireland. 
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license is attached, and any holder of a license within 
a licensing district, shall, upon payment of a fee of 
one shilling, and any officer of police, and any officer 
of inland revenue in such district, without payment, 
shall be entitled at any reasonable time to inspect and 
take copies of or extracts from any register kept in 
pursuance of this section for such district ; and the 
clerk of the licensing justices and every other person 
who prevents the inspection or taking copies of or 
extracts from the same, or demands any unauthorised 
fee therefor, shall be liable to a penalty not exceeding 
five pounds for each offence. 

The licensing justices may, if they think fit, cause 
the register kept in pursuance of this section to be 
divided into parts and assign a part to any portion of 
the licensing district, and there shall be paid by each 
licensed person to the clerk in respect of such registra- 
tion the sum or fee of one shilling for every license 
granted or renewed. 

Amendment of Law as to Grant of Licenses,^ 
37. Licensing committee of justices in counties, — 

* None of the provisions under this heading extend to Ireland. 
This division of the Act is, if not tlie most, certainly one of the most 
important ; and it is, moreover, one which it is impossible to under- 
stand without reference to the previous licensing statutes, or rather 
to so much of them as it leaves unrepealed. Under those Acts there 
were, and there will still remain, three classes of houses licensed for 
the sale of intoxicating liquors to be consumed on the premises : — 
1, what are generally known as public-houses or inns, where every 
kind of intoxicating liquor may be consumed, and the licenses for 
which are granted under the 9 Geo. IV. c. 61 ; 2, beerhouses ; and 
3, refreshment houses having wine licenses. 

(1.) For the first of these classes of houses a license from the 
justices was always required, and we need not say that this will still 
be necessary. Many of the provisions of the 9 Geo. IV. c. 61, have 
been repealed, either by the Licensing Act, 1872, or by previous 
Acts; but others, and those perhaps the most important, yet 
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In counties a grant of a new (a) license shall not be 
valid unless it is confirmed by a standing committee of 

remain in force, and will be found in the Appendix, p. 134. These 
clauses still regulate the holding of the general annual licensing ses- 
sions, to which, in the first instance, persons desiring licenses must 
apply. They also contain numerous incidental provisions, which will 
be found in the Appendix, pp. 136 e£ seq. So far as the holding of the 
licensing sessions for counties, and as to the other points embraced in 
those clauses, the law is not altered by the new Act. The principal 
changes which it has effected are these. In the first place, all the 
clauses with respect to the notices to be given by a person intending 
to apply for a new publican's or innkeeper's license are repealed, and 
it is enacted that, for the future, these notices are to be given in 
accordance with section 7 of "The Wine and Beerhouse Act, 1869" 
(see Appendix, p. 162). The notices to be given in respect of the transfer 
of a license are prescribed by sec. 40 of the present Act. In the 
second plsuje, it takes away the appeal, which formerly lay to the 
quarter sessions, against the refusal of the magistrates at the annual 
licensing meeting to grant a new license. A refusal of a license at 
the annual licensing meeting is, therefore, now final. In the 
third place, although the refusal of the magistrates at their general 
annual licensing meeting to grant a new license is thus final, and 
cannot be in any way impeached, a decision in favour of the 
applicant is subject to reversal ; not by the quarter sessions — 
whose jurisdiction, in regar^l to the grant of new licenses, is com- 
pletely ousted by the new Act — but by the licensing committee of 
justices, whose constitution is set forth in clause 37. It may be 
implied, from what we have just said as to the jurisdiction of the 
quarter sessions being ousted in regard to appeals against refusal to 
grant new licenses, that it still survives as to any refusal of the 
justices to renew or transfer any existing license ; and this is the fact. 
The provisions, as to appeals, of the 9 Geo. IV. c. 61 (sec. 27 et seq.), 
but amended as to transfers by 5 & 6 Vict. c. 44, are still in force, 
and will be found in the Appendix, p. 140. They must, however, be 
read in connection with clauses 52 and 53 of the present Act 

So much for licensing in counties. In boroughs, the changes 
effected in the licensing system by the new Act are more considerable. 
There, as will be seen (sec. 38), the application for a new license will 
(if there are ten acting justices) be made, in the first instance, to a 
licensing committee, while the confirming body will be either the whole 



(a). That is, no new license^ whether to a public-house or beer- 
house, to a refreshment-room where wine is consumed on the premises, 
or to a tradesman dealing, but not exclusively, in wine, spirits or beer 
in bottle, not to be consumed on the premises. 
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the county justices, in this Act called the county 
licensing committee. 

of the borough justices, or a committee composed partly of borough 
and partly of county justices. 

(2.) Until 1869, beerhouses did not require a justices' license. The 
only license necessary was one granted by the excise. The qualification 
for the reception of such a license, the mode of obtaining it, the 
conditions of its grant, the regulations applicable to its transfer or 
determining its forfeiture, were the subject of two or three Acts, of 
which it is only now necessary to mention the 1 Wm. IV. c. 64, 
and the 3 & 4 Vict. c. 61. Large portions of those Acts still remain 
in force ; and the whole of the unrepealed clauses will be found in 
the Appendix, pp. 1 43 and 1 47. It is, and will still remain, necessary for 
any one who contemplates opening a beerhouse to qualify himself for a 
license by the occupation of a house of the annual value there set 
forth (see also on this point section 46 of the present Act), and gene- 
rally to comply with the conditions there laid down. Something 
much more than this must, however, now be done. In 1869, an Act 
(amended by one passed in 1870) was passed, whereby the licensing 
of beerhouses was for the first time brought under the cognizance of 
the justices. By those Acts, it is provided that the excise shall not 
grant licenses for the sale of beer to. be consumed on the premises, 
except upon the production of a certificate (which is to a.i intents 
and purposes a license) granted by the justices at the annual general 
licensing meeting. In point of fact, beerhouse-keepers were by those 
Acts substantially placed, so far as the control of the justices goes, 
in the position of public-houses licensed under the 9 Geo. IV. There 
are of course some minor points, on which the law applicable to the 
grant of licenses, &c., to the two classes of houses is not exactly 
alike. In the Appendix, p. 161, will be found all the unrepealed 
clauses of the Wine and Beerhouses Acts, 1869 and 1870, bearing 
upon these or any other points connected with those houses. Beer- 
houses having been brought under the control of the justices by the 
statutes we have just mentioned, the grant of new licenses for this 
class of house will in future be subject (like the grant of licenses to 
public-houses) to confirmation or disallowance by the licensing com- 
mittees in counties, or by the corresponding body in boroughs, whose 
decision on the point will be final. Although an appeal to the quarter 
sessions against the refusal of the licensing justices to grant a 
new license will no longer lie, the appeal to that tribunal against a 
refusal to renew or transfer a license still remains. 

(3.) The third class of houses licensed for the sale of intoxicating 
liquors are refreshment houses with wine licenses. These houises came 
into existence under the 23 Vict. c. 27, which is still the principal Act 
for their regulation. Many of its clauses have been repealed by the 
licensing Act, 1872, but the greater part yet remain in force ; and 
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The justices in quarter sessions assembled for every 
county shall annually {a) appoint from among them- 

80 far as they do, will be found in the Appendix, p. 153. Like beer- 
houses, refreshment houses with wine licenses were at first independent 
of the control of the justices, but, like beerhouses, they were brought 
under their control by the **Wine and Beerhouse Acts of 1869 and 
1870.'* Since the first of these Acts, the excise have been prohibited 
from granting a license for the consumption of wine on the premises, 
in a refreshment house, without a certificate from the justices. And 
the law as to appeals, &c., in reference to this class of houses has 
been the same as that with respect to the other two with which we 
have already dealt. By the Licensing Act, 1872, no new license for 
this class of house will be valid until it has been confirmed by the 
licensing committee, &c. , as described in the 37th and 38th clauses. 

The result, therefore, is this, so far as regards houses for which a 
justices' license was required before the passing of the present Act 
The new Act leaves the law substantially as it was with respect to the 
grant of licenses to each class of houses under the different Acts we 
have described. But while (as we have already mentioned) depriving 
any applicant for a new license of that appeal against the refusal of 
the licensing justices which he formerly enjoyed, it goes on to subject 
the grant of every new license to the control of a revising body, whose 
decisions will be final and irrevocable. As to transfers and renewals, 
it leaves things, with very slight exceptions, much as they were 
before. 

To the houses which required a justices' license before the passing 
of the present Act, another class is now added. Grocers and other 
tradesmen not dealing exclusively in intoxicating liquors, but selling 
wine, spirits, and beer in bottle, not. to be consumed on the premises, 
have hitherto sold under excise license alone. But under the 68th and 
69th sections of the Licensing Act, 1872, they will be obliged to obtain 
a license from the justices, which will, however, be granted to them on 
terms varying in some very important respects from those which are 
applicable to the licenses with which we have dealt in the previous 
part of this note. 

As to public-houses, beer-houses, and wine-houses, the discretion 
of the justices with regard to the grant or refusal of new licenses is 
practically unlimited. But they cannot withhold a license for the 
sale of beer, cider, wine, or spirit in bottle, not to be consumed on 
the premises, except upon one or more of the following grounds : 
(1) That the applicant has failed to produce satisfactory evidence of 
good character. (2) That the house or shop in respect of which a 



(a). The time at which they shall make this appointment seems to be 
left to the discretion of the justices. 
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selves for the purposes of this Act a county licensing 
committee, or they may appoint more than one such 
committee, and assign to any such committee such 
area of jurisdiction as they may think expedient. 

A county Hcensing committee shall consist of not 
less than three nor more than twelve memhers. 

The quorum of a county licensing committee shall 
be three memhers. 

Any vacancies arising in any such committee from 
death, resignation, or other causes, may he from time 
to time filled up hy the justices in quarter sessions by 
whom the committee is appointed. 

A county licensing committee shall he deemed to he 
a standing committee of the quarter sessions by whom 
they are appointed for the year succeeding their 
appointment, and their jurisdiction and proceedings 
shall not be aflFected by the termination of the sessions 
at which they were appointed. The' members of a 
committee retiring at the end of the year may be 
re-appointed ; and if from any cause members have 
not been appointed in any year to succeed the retiring 
members, such retiring members may continue to act 
as the committee until their successors are appointed. 

The justices in quarter sessions shall make such 
regulations with respect to the meetings of any such 
committee and the transaction of business thereat as 
they may think fit. 

license is sought, or any adjacent house or shop owned or occupied by 
the person applying for a license, is of a disorderly character, or fre- 
quented by thieves, prostitutes, or persons of bad character. (3) That 
the applicant having previously held a license for the sale of wine, 
spirits, beer, or cider, the same has been forfeited by his misconduct, 
or that he has, through niiscoDduct, been at any time previously 
adjudged disqualified from receiving any such license, or from selling 
any of the same articles. (4) That the applicant, or the house in 
respect of which he applies, is not duly qualified as by law is required. 
(See further, with reference to these licenses, note to clause 68, p. 106.; 
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The clerk of the peace of the county shall by 
himself or his deputy be the clerk of the county 
licensing committee or committees, and shall perform 
all such duties in relation to any such committee or 
committees as he is required by law to perform in 
relation to the justices in quarter sessions assembled. 

Provided that so far as respects any new licenses to 
be granted in any county at any general annual licen- 
sing meeting, or any adjournment thereof held between 
the twentieth of August and the end of September (a) in 
the year one thousand eight hundred and seventy-two, 
the justices of such county may, at any adjourned 
quarter sessions or general sessions (if they think fit 
to hold a general sessions), at any time before the first 
day of October one thousand eight hundred and seventy- 
two, appoint a county licensing committee, but if no 
such licensing committee be appointed before such 
date as last aforesaid, the justices of the county in 
quarter sessions assembled shall be deemed to be the 
county licensing committee for the purpose of any new 
license granted at such annual licensing meeting ; and 
any such new license, if confirmed by the county 
licensing committee or by the said justices in quarter 
sessions, shall be in force from the day of the con- 
firmation thereof until the eleventh day of October 
one thousand eight hundred and seventy-three (J). 

38. Licensing committee of justices in boroughs. — 
In boroughs in which at the commencement of the time 
appointed for the annual appointment of a licensing 

(a). The liceBsing meetings are held throughout the country, except 
in the counties of Middlesex and Surrey, between the 20th August and 
the end of September. In Middlesex and Surrey .the meeting is held 
within the first ten days of March, and before the end of the month 
if adjourned. 

(6). For the present year, therefore, the justices may or may not— 
in their discretion — appoint a licensing committee. Next year it will 
be incumbent on them to do so. 
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committee in this section mentioned there are ten 
justices acting in and for such borough or upwards, 
new licenses shall be granted by a committee, who 
shall for the purpose of such new licenses perform all 
the duties and be subject to the obligations of licensing 
justices. 

In every such borough as aforesaid the justices 
acting in and for such borough shall annually, in the 
fortnight preceding the commencement of the period 
during which the general annual licensing meeting for 
such borough {a) may beheld, appoint from amongthem- 
selves for the purposes of this Act a committee of not 
less than three nor more than seven in number ; but 
no justice shall be appointed a member of such com- 
mittee unless he is qualified to act under this Act (b) . 

Any vacancies arising in such committee (in this 
Act referred to as the borough licensing committee) 
from death, resignation, or other causes^ may be from 
time to time filled up by the justices by whom the 
committee is appointed. 

The quorum of a borough licensing committee shall 
be three members. 

The members of the borough licensing committee 
retiring at the end of the year may be re-appointed ; 
and if from any cause members have not been ap- 
pointed in any year to succeed the retiring members, 
such retiring members may continue to act as the 
borough licensing committee until their successors are 
appointed. 

(a). See as to time for holding the licensing meeting note {a) to last 
claase. It will be observed that the appointment of licensing com- 
mittees even in the present year is compulsory upon the borough jus- 
tices. They have not the option conferred upon the county justices 
(as we saw in the last clause) of deferring such appointment until 
next year. 

(6). See clause CO as to the qualification, or rather the disqualifica- 
tion of justices to act under the statute. 
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The grant of a new license by a borough licensing 
committee shall not be valid unless it is confirmed by 
the whole body of borough justices, who would, if this 
Act had not passed, have been authorised to grant 
licenses, or by a majority of such body present at any 
meeting assembled for the purpose of confirming such 
licenses. 

In boroughs in which there are not ten justices 
acting in and for such borough at such time as afore- 
said, new licenses shall be granted by the qualified 
borough justices, but the grant of a new license by 
such justices shall not be valid unless it is confirmed 
by a joint committee appointed in respect of such 
borough in manner hereinafter mentioned : 

A joint committee for any such borough as last 
aforesaid shall consist of three j ustices of the 
county in which such borough is situate, and 
three justices of the borough, but no justice 
shall be appointed a member of such com- 
mittee unless he is qualified to act under this 
Act. The three county justices or a joint 
committee shall be appointed by the county 
licensing committee. The same county 
justices may be appointed members of more 
than one joint committee under this section. 
The borough justices on a joint committee 
shall be appointed by the justices of the 
borough for which they act, or by the ma- 
jority of such justices assembled at any 
meeting held for that purpose. Any casual 
vacancy arising in the joint committee from 
death, resignation, or other cause, may from 
time to time be filled up by the justices by 
whom the person creating such vacancy was 
appointed. The quorum of the joint com- 
mittee shall be five members. The senior 
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magistrate on the joint committee present 
at any meeting shall he its chairman ; and in 
the event of an equal division of the com- 
mittee the chairman shall have a second 
vote: 
Provided that so far as respects any new licenses to be 
granted in any borough at any general annual licensing 
meeting, or any adjournment thereof, held between the 
twentieth of August and the end of September in the 
year one thousand eight hundred and seventy-two, the 
following enactments shall take effect : 

1 . If no licensing committee has been appointed 

in the county in which a borough is situate 
for which a joint committee is required to be 
appointed by this Act, the county members 
of the joint committee shall be appointed by 
the justices in quarter sessions assembled, 
and in any such borough as last aforesaid 
any new license, if confirmed by the joint 
committee, shall be in force from the date of 
the confirmation thereof until the eleventh 
day of October, one thousand eight hundred 
and seventy-three : 

2. All notices and ministerial acts given or done 

in relation to the grant of such licenses shall 
be valid, notwithstanding such notices may 
be given or acts be done before the appoint- 
ment of a borough licensing committee, and 
the borough justices may appoint a time at 
which the borough licensing committee will 
be prepared to grant new licenses. 
' No objection shall be made to any licenses granted 
or confirmed in pursuance of this section on the ground 
that the justices or committee of justices who granted 
or confirmed the same were not qualified to make 
such grant or confirmation. 
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From and after the passing of this Act, the justic 
of a county shall not for licensing purposes, save in i 
far as respects the power of appointing members of 
joint committee, have any jurisdiction in a borough 
which the borough justices have for such purpos 
concurrent jurisdiction. 

39. Stipendiary magistrates may act as licensh 
Justices. — Beyond the limits of the jurisdiction of tl 
metropolitan police courts, a metropolitan police 
stipendiary magistrate may act as one of the justic 
empowered to grant or confirm licenses, so far as i 
gards any licensing district wholly or partly within h 
jurisdiction. 

40. Regulations as to new licenses and transf 
of licenses, — Every person intending to apply for 
new license, or to apply for the transfer of a liceng 
shall publish notiee of such application as follows 
that is to say, — • 

(1.) In the case of a new license, he shall cau 
notice thereof to be given and to be affix( 
and maintained in manner directed by sectic 
seven of "The Wine and Beerhouse Ac 
1869," {a) and any enactment amending tl 
same, and shall advertise such notice : 
some paper circulating in the place in whi( 
the premises to which the notice relates a 
situate, on some day not more than four ai 
not less than two weeks before the propose 
application, and on such day or days, if an 
as may be from time to time fixed by tl 
licensing justices: 

(2.) In the case of the transfer of a license 1 
shall, fourteen days prior to one of the sp 



(a). See Appendix, p. 162. And see also clause i of the^Wine a: 
Beerhouse Act, 1870, p. 166. 
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cial sessions appointed by the justices for 
granting transfers of such licenses, serve a 
notice of his intention to transfer the same 
upon one of the overseers of the parish, 
township, or place in which the premises in 
respect of which his application is to be 
made are situate, and on the superintendent 
of pohce of the district. This notice shall 
be signed by the applicant, or by his autho- 
rised agent, and shall set forth the name of 
the person to whom it is intended that such 
license shall be transferred, together with the 
place of his residence, and his trade or call- 
ing during the six months preceding the 
time of serving such notice : 
(3.) Any license may be authenticated in manner 
in which a certificate may be authenticated 
in pursuance of sub-section two (a) of section 
four of " The Wine and Beerhouse Amend- 
ment Act, 1 870," and the provisions of the 
said sub-section shall apply accordingly : 
Provided that, notwithstanding anything in this Act 
contained, notices in respiect of all applications for 
new licenses to be granted at any general annual 
licensing meeting or adjournuient thereof held between 
the twentieth of August and the end of September 
in the year one thousand eight hundred and seventy- 
two shall be given as if this Act had not passed. 
The provisions of this section as to notices shall 
extend to all cases where, under the Intoxicating 
Liquors Act, 1828, notices are to be required to be 
served in a like form to or in the same manner as 
notices for new licenses (5). 

(a). Appendix, p. 165. 

(b). The effect of this provision is to exempt notices of applications 
for innkeepers' or publicans' licenses to the licensing sessions during thft 
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• 

41. Amendment of 6 dt Q Vict. c. 44, with respect 

to licenses wilfully withheld, — Whereas by the : 
second section (a) of tbe Act of the session of the fifth 
and sixth years of the reign of Her present Majesty, 
chapter forty-four, the magistrates or justices in 
petty sessions are empowered, in the event of a 
license being lost or mislaid to receive a copy of 
such license, and to deal therewith in manner in the 
said section mentioned : And whereas it is expedient 
to extend the power of such magistrate or justices to 
the reception of a copy of a license in the event of a 
license being wilfully withheld by the holder thereof: 
Be it enacted, that such section be construed as if 
after the words ** lost or mislaid," there were inserted 
the words, ** or if the application is for the grant of 
a license, has been wilfully withheld by the holder 
thereof." 

42. Provisions as to renewal of licenses. — Where 
a licensed person applies for the renewal of his license, 
the following provisions shall have effect (J) : 

present year, from the operation of the Act. The notices for these will 
be valid if given in conformity with the 9 Geo. IV. c. 61. Notices for 
beer and wine licenses must of course be given in conformity with the 
Wine and Beerhouse Act, 1869, and the amending Act of 1870. See 
clause 40. 

(a). The following is the section referred to : — '* And be it enacted 
that whenever it shaJl be proved to the satisfaction of any such magis* 
trate or justices at petty sessions upon any application made as afore- 
said [that is, on application for the transfer of a license] that any 
license granted pursuant 'to the said Act passed in the ninth year of 
the reign of King George lY. has been lost or mislaid, it shall 
and may be lawful for the said magistrate or justices to receive a copy 
of such license certified to be a true copy under the hand of the clerk 
to tbe licensing justices by whom the said license shaU have been 
granted, and to make such endorsement thereon as he or they might 
make under the provisions of this Act upon the original license : and 
such endorsement upon the copy so certified shall be as valid and 
effectual as if .the same had been made upon the said license." 

(6). The attention of holders of licenses should be particularly 
directed to this clause. It introduces modifications Qf the present 
j>ractice yezj convenient and beneficial to them, 
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(1.) He need not attend in person at the general 
annual licensing meeting, unless he is re- 
quired by the licensing justices so to attend : 
(2.) The justices shall not entertain any objectipn 
to the renewal of such license, or take any 
evidence with respect to the renewal thereof, 
unless written notice of an intention to op- 
pose the renewal of such license has been 
served on such holder not less than seven 
days before the commencement of the gene- 
ral annual licensing meeting : Provided that 
the licensing justices may, notwithstanding 
that no notice has been given, on an ob- 
jection being made, adjourn the granting of 
any license to a future day, and require the 
attendance of the holder of the license on 
such day, when the case will be heard and 
the objection considered, as if the notice 
hereinbefore prescribed had been given. 
(3.) The justices shall not receive any evidence 
with respect to the renewal of such license 
which is not given on oath. 
Subject as aforesaid, licenses shall be renewed, and 
the powers and discretion of justices refative to such 
renewal shall be exercised as heretofore (a), 

43. Confirmation of licenses, — Any person who 
appears before the licensing justices, and opposes the 
grant of a new license, and no other person (^), may 

(a). See the 9 Geo. lY. c. 61, and the Wine and Beerhouses Acts 
of 1869 and 1870 in the Appendix. 

(6). Although no one can oppose the confirmation of a license who 
has not opposed its grant in the first instance, there is no limit or re- 
striction upon those who may take the first step, which carries with it 
the right to take the second. The renewal of a license may be op- 
posed by a stranger to the parish or town, or by one who possesses no 
qualification either by residence, occupation, or property in connection 
vith it. 
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appear and oppose the confirmation of such grant by 
the confirming authority in counties or boroughs; 
and the confirming authority may award such costs 
as they shall deem just to the party who shall succeed 
in the proceedings before them. In a county the :: 
justices in quarter sessions assembled, and in a borough 
the borough justices, shall make rules as to the pro- 
ceedings to be adopted for confirmation of new licenses 
and the costs to be incurred in any such proceedings, 
and the person by whom such costs are to be paid (a). 1 

44. Disqualificatiofis for licenses. — No license i 
shall be granted under the Intoxicating Liquor Licens- j 
ing Acts to any person or in respect of any premises 
declared by or in pursuance of any of the Intoxicating 
Liquor Licensing Acts or this Act to be disqualified 
persons or disqualified premises during the continuance 
of such disqualification. Any license held by any 
person so disqualified, or attached to premises so dis- 
qualified, shall be void. 

46. Qualification of premises for licenses. — Pre- 
mises to which at the time of the passing of this Act no 
license under the Acts recited in the Wine and Beer- 
house Act, 1869, authorising the sale of beer or wine for 
consumption thereupon is attached, shall not be subject 
to any of the provisions now in force prescribing a cer- 
tain rent or value or rating as a qualification for re- 
ceiving any such license (i). 

(a). As the practice on these appeals to the confirming authority 
will depend entirely on these rules, we cannot venture to speculate 
on what it may be. We cannot help thinking that it is a mistake to 
have left this matter so entirely to the discretion of the local autho; 
rities. At any rate, the main features or outlines of the practice 
ought to have been laid down in th'> Act or by some central autho- 
rity. As it is, each county or boi: u h will in this respect be a law 
unto itself. 

\^>). The Acts thu=5 recited are the 11 Geo. IV. and 1 Wm. IV; 
c. 64, 4 & 5 Wra. IV. c. 85, 3 & 4 Vict. c. 61, 24 & 25 Vict. c. 21 
26 & 27 Vict. c. 33, 23 & 24 Vict. c. 27. Houses which are no 
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Premises not at the time of the passing of this Ac 
licensed for the sale of any intoxicating liquor foi 
consumption thereupon shall not be qualified to receive 
a Ucense authorising such sale unless the following 
conditions are satisfied : — 

(a.) The premises, unless such premises are i 
railway refreshment room, shall be of noi 
less than the following annual value (a) : 
If situated within the city of London o] 
the hberties thereof, or any parish o: 
place subject to the jurisdiction of th( 
Metropolitan Board of Works, or with 
in the four mile radius from Charing 
Cross (b), or within the limits of a towi 
containing a population of not lesi 
than one hundred thousand inhabi- 
tants, fifty pounds per annum; or i 
the license do not authorise the sale o 
spirits, thirty pounds per annum : 
If situated elsewhere and within the limitJ 
of a town containing a population o: 

licensed under any of those Acts, as, for instance, houses licensei 
under the 9 Geo. IV. c. 61, will, therefore, in the words of this para 
graph, not be subject '*to any of the provisions now in force, pre 
scribing a certain rent or value or rating as a qoalification for receiv 
ing any such license." Indeed, houses already licensed under th( 
last- mentioned Act will not Be subject to any provisions in respect t< 
rent or value or rating, for it will be observed that the next paragrapl 
in the present clause, which applies to all or any premises licensed foi 
the sale of intoxicating liquors, is entirely limited in its operation tc 
houses licensed for the first time after the passing of the present Act, 
The result is, that a person who has now a license under the Act £ 
Oeo. IV. c. 61, wiU not lose it because his house is not of a givei 
rating or value. On the other hand, it will be seen that under th( 
46th clause, a house licensed under the Wine and Beerhouse Acts, 
1869 and 1870, on rental or rating, may lose its license on the grouno 
of being of insufficient annual value. 

(a). For the mode in which the annual value of premises is arrivec 
at, see clause 47. 

(6). See as to these boundaries, note to clause 24, ante p. 56. 
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not less than ten thousand inhahitants, 
thirty pounds per annum ; or if the 
license do not authorise the sale of 
spirits, twenty pounds per annum : 
If situate elsewhere and not within any 
such town as above mentioned, fifteen 
pounds per annum ; or if the license do 
not authorise the sale of spirits, twelve 
pounds per annum : 
(l.) The premises shall be, in the opinion of the 
h'cei.Sing uiLority, structurally adapted to 
the class of license for which a certificate is 
sought : Provided that no house, not licensed 
at the time of the passing of this Act for 
the sale of any intoxicating liquor for con- 
sumption on the premises, shall be qualified 
to have a license attached thereto authorising 
such sale, unless such house shall contain, 
exclusive of the rooms occupied by the in- 
mates of such house, if the license authorise 
the sale of spirits, two rooms, and if the 
hcense do not authorise the sale of spirits, 
one room, for the accommodation of the 
public. 
46. Annual vaRie necessary for obtaining grant of 
license. — Whereas in certain cases a license under the 
Wineand Beerhouse Acts,*l 869 and 1870(a),isnottobe 
granted unless the house and premises in respect of which 
such license is granted are of such rent and value or are 
rated to the poor rate on a rent or annual value of such 
amount as is respectively in that behalf stated in the 
Acts recited in the Wine and Beerhouse Act, 1869; 
and it is expedient to substitute in such cases '^ annual 

(a). See Appendix, pp. 161 and 164. See, also, the 3 & 4 Vict. c. 61 
(p. 147), and the 23 Vict. c. 27 (p. 153), which are recited in the Wine 
and Beerhouse Acts. 
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value" for the said rent, value, or rating, and to pro- 
vide for the ascertaining the annual value of such house 
and premises : Be it therefore enacted that in cases 
not provided for by the last preceding section — 

A license under the Wine and Beerhouse Acts, 1869 
and 1870, shall not be gi-anted in respect of any 
premises which are not, in the opinion of the licensing 
justices who grant such license, of such annual value 
as is mentioned in that behalf in the Acts recited by the 
Wine and Beerhouse Act, 1869 ; and those Acts shall 
be construed as if ** annual value" were therein sub- 
stituted for * rent," " value," ** rated on a rent or 
annual value," and other like expressions. 

If at the first general annual licensing meeting after 
the passing of this Act the licensing justices are of 
opinion that any premises which are licensed for the 
sale of intoxicating liquors at the passing of this Act 
are not of such annual value as authorises the grant of 
a license for such premises, they may, notwithstanding, 
renew such license upon the condition, to be expressed 
in the license, that the holder thereof, before the next 
general annual licensing meeting, improves the pre- 
mises so as to make them of sufficient annual value, 
and if the holder fail to comply with such condition the 
license shall not be renewed at such next general 
annual licensing meeting. 

47. Mode of aacertaining annual value, — The 
licensing justices shall take such means as may seem 
to them best for ascertaining the annual value of any 
premises for the purposes of this Act, and may, if they 
think fit, order a valuation to be made of such 
premises by a competent person appointed by them 
for the purpose, and may order the costs of such 
valuation to be paid by the applicant for a license. 

The annual value of premises for the purposes of 
this Act shall be the annual rent which a tenant might 
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be reasonably expected, taking one year with another, 
to pay for the same, if he undertook to pay all tenant's 
rates and taxes, and tithe commutation rent- charge 
(if any), and if the landlord undertook to bear the 
cost of the repairs and insurance and other expenses 
(if any) necessary to maintain the premises in a state 
to command the said rent, and if no license were 
granted in respect thereof; but no land shall be in- 
cluded in such premises other than any pleasure 
grounds or flower or kitchen garden, yard, or curtilage 
usually held and occupied and used by the persons re- 
siding in and frequenting the house. 

48. Regulations as to form of licenses (a).— The 
following regulations shall be made with respect to 
licenses : 

(1.) Every license granted after the commence- 
ment of this Act shall be in such form as 
may from time to time be prescribed by a 
Secretary of State : Provided that licenses 
granted at any general annual licensing 
meeting or adjournment thereof between the 
twentieth of August and the end of Sep- 
tember one thousand eight hundred and 
seventy two (i) shall be in the forms hereto- 

(a). This is the only alteration in the forms at present in use which 
is apparently contemplated by the Act. The old forms of notices of 
application for licenses of different kinds which are at present in use 
will, therefore, for the present at any rate, stand good. As to the 
notices which are required to be given, see the Wine and Beerhouse 
Act, 1869 (p. 162). Sets of the forms required may be obtained, at 
a small cost, from Messrs. Shaw, Fetter Lane, London. * 

(6). In Middlesex and Surrey, the general annual licensing meet- 
ing is held in the first ten days of March. In the rest of the coun- 
try, it is held on a day between the 20th August and the 14th 
September, or before the end of September if adjourned ; the adjourned' 
day in each case not being sooner than six days from the day on which 
the adjournment takes place. This being so, it will be seen that the 
licensing session for the year 1872 will for the country generally be 
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fore in use, but any conditions contained in any 

license so granted which are contrary to the 

provisions of this Act shall be of no effect : 

(2.) A renewal of a license may be made by an 

endorsement on the license, or by the issue 

of a copy of the old license, but in the latter 

case there shall be endorsed on such copy all 

convictions made within the previous five 

years which are endorsed on the old license. 

The Commissioners of Inland Eevenue may alter 

the form of any license granted by them for the sale 

of intoxicating liquors, in such manner as they may 

think expedient, for the purposes of bringing such 

form into conformity with the law for the time being in 

force. 

49. Provisions as to six-day licenses,* — Where on 
the occasion of an application for a new license or trans- 
fer or renewal of a h cense which authorises the sale of 
any intoxicating liquor for consumption on the premises, 
the applicant, at the time of his application, applies to 
the licensing justices to insert in his license a condition 
that he shall keep the premises in respect of which 
such license is or is to be granted closed during the 
whole of Sunday, the justices shall insert the said con- 
dition in such license. 

The holder of a license in which such condition is 
inserted (in this Act referred to as a six-day license) 
shall keep his premises closed durizig the whole of 
Sunday, and the provisions of this Act with respect 

held under the old forms. Before the Middlesex and Surrey licensing 
meetings in March next, the Secretary of State will no doubt promul- 
gate a new form of license. In the mean time the only provisions of 
the existing form of license which are contrary to the present Act, 
and therefore of no effect, seem to be those relating to the hours of 
closing. In this respect, a licensed victualler must govern himself by 
the provisions of the present Act. 
* This clause applies to Ireland. 
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to the closing of licensed premises during certaii^ 
hours on Sunday shall apply to the premises in respects 
of 'which a six- day license is granted as if the whole? 
of Sunday were mentioned in those provisions insteaci 
of certain hours onlv. 

The holder of a six-day license may obtain from 
the Commissioners of Inland Eevenue any license 
granted by such Commissioners, which he is en- 
titled to obtain in pursuance of such six-day license, 
upon payment of six seventh parts of the duty 
which would otherwise be payable by him for a similar 
license not limited to six days ; and if he sell any in- 
toxicating liquor on Sunday he shall be deemed to be 
selling intoxicating liquor without a license. 

The notice which a licensed person is required to 
keep painted or fixed on his premises shall, in the case 
of a license under this section, contain words indicat- 
ing that such hcense is for six days only. In calculat- 
ing the amount to be paid for a six-day license any 
fraction of a penny shall be disregarded. 

60. Licenses may be removed from one part of a 
district to another, dec. — Licenses may be removed 
from one part of a licensing district {a) to another part 
of the same district, or from one licensing district to 
another licensing district within the same county, in 
manner following : 

The application for an order sanctioning removal 
shall be made by the person desiring to be 
the holder of the license when removed, and 
shall be made at a general annual licensing 
meeting, or any adjournment thereof, to the 
justices authorised to grant new licenses in 
the licensing district in which the premises 

(a). '* Licensing district" means the area for which a general annual 
licensing meeting is held in pursuance of the Intoxicating Liquor 
Licensing Act, 1828 (see 9 Geo. IV. c. CI, Appendix, p. 184). 
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are situated to which the license is to be 
removed. 

Notice of the intended application shall be given 
in the same manner as notice is given of an 
application for th» grant of a new license. 

A copy of the notice shall be personally served 
upon or sent by registered letter to the 
owner of the premises from which the li- 
cense is to be removed, and the holder of 
the license, unless he is also the applicant. 

The justices to whom the application is made 
shall not make an order sanctioning such 
removal unless they are satisfied that no 
objection to such removal is made by the 
owner of the premises to which the license 
is attached, or by the holder of the license, 
or by any other person whom such justices 
shall determine to have a right to object to 
the removal. 

Subject as aforesaid, such justices shall have the 
same power to make an order sanctioning 
such removal as they have to grant new 
licenses ; but no such order shall be valid 
unless confirmed by the confirming autho- 
rity of the licensing district (a). 



Legal Proceedings* 

51. Summary proceedings for offences under this 
r/, dc, — Except as in this Act otherwise expressly 
3vided, every offence under this Act may be pro- 
3utcd, and e;ery penalty and forfeiture may be 

a). If a license is removed to "premises not at the time of the 
sing of this Act licensed for the sale of any intoxicating liquor," 
se premises must be qualified under clause 46, ante, p. 86. 
* The clauses in this section of the Act do not apply to Ireland. 
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recovered and enforced, in manner provided by the 
Summary Jurisdiction Act, 1848 (a), subject to the 
following provisions : 

(1.) The court of summary jurisdiction, whea 
hearing and determining an information or 
complaint, other than in a case where the 
offence charged is that of being found drunk 
in any highway or other public place, or any 
licensed premises, shall be constituted either 
of two or more justices of the peace in petty 
sessions, sitting at a place appointed for 
holding petty sessions, or of a stipendiary 
magistrate, or some other officer for the time 
being empowered by law to do alone any 
act authorised to be done by more than one 
justice of the peace, and sitting alone or 
with others at some court or other place 
appointed for the administration of justice: 
(2.) Where the court of summary jurisdiction 
orders that a distress shall be made in 
default of payment of any penal sum exceed- 
ing five pounds, including , under that ex- 
pression costs actually adjudged in respect 
of an offence, the court may order that in 
default of the said sum being paid as di- 
rected, the person liable to pay the same 
shall be imprisoned for any term not exceed- 
ing the period specified in the following 
scale : 
For any sum exceeding five pounds, but 
not exceeding ten pounds, three months ; 
For any sum exceeding ten pounds, but 
not exceeding thirty pounds, four 
months ; 

(a). 11 & 12 Vict. c. 43. 
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For any sum exceeding thirty pounds, but 
not exceeding fifty pounds, six months; 
For any sum exceeding fifty pounds, one 
year. 

(3.) The description of any ofience under this 
Act, in the words of such Act, or in similar 
words, shall be sufficient in law : 

(4.) Any exception, exemption, proviso, excuse, 
or qualification, whether it does or does not 
accompany the description of the offence in 
this Act, may be proved by the defendant, 
but need not be specified or negatived in 
the information, and if so specified or nega- 
tived, no proof in relation to the matters so 
specified or negatived shall be required on 
the part of the informant or complainant ; 
and in all cases of summary proceedings 
undlsr this Act, the defendant and his wife 
shall be competent to give evidence (a) : 

(5.) All forfeitures shall be sold or otherwise 
disposed of in such manner as the court 
may direct, and the proceeds of such sale 

{a). This is a veiy important provision. The insertion of the 
words, " whether it does or does not accompany the description of 
the offence in this Act," in the enactment that any exception, exemp- 
tion, &c. , may be proved by the defendant, but need not be specified 
or negatived in the information, &c., is fatal to the reasoning on 
which it was held in Tayler v. BumphneSy 17 C B. N. S. 539, and the 
cases in which that decision was followed, down to Copley v. Burton 
(Law Rep. 5 C. P. 489), that the burthen of proof that an innkeeper 
knew that persons supplied with liquor during the prohibited hours 
were not travellers, lay upon the informer. In that and other similar 
cases, it will be in future for the licensed victualler to make out any 
exemption of which he claims the benefit. (See note to clause 24.) 
The latter part of the section, enabling the defendant and his wife to 
give evidence in case of summary proceedings, is a novelty in our law. 
It will be obseiTcd, that although they are "competent," they are not 
** compellable," to give evidence. If they do give evidence, they will 
of course be liable to cross-examination like any other witnesses. 
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or disposal (if any) shall be applied in the 
like manner as penalties, but the court may 
direct that such proceeds may be applied in 
the first instance in paying the expenses of 
and incidental to any search and seizure 
which resulted in such forfeiture : 
(6.) Penalties and forfeitures under this Act shall 
not, for the purpose of any Act respecting 
the application of such penalties, or the 
costs, charges, and expenses attending pro- 
ceedings for recovery of such penalties or of 
forfeitures, be deemed to be penalties or for- 
feitures under any Act relating to the Inland 
Revenue. 
Any officer appointed by the Commissioners of In- 
land Revenue may sue for any penalties under this 
Act, and when so sued for any penalties which may 
be recovered shall be applied in the manner in which 
excise penalties are for the time being applicable by 
law. 

Where under this Act any sum for costs (other than 
costs upon a conviction or order of dismissal of an 
information) or for compensation, or both, is ordered 
or awarded to be paid by any person, the amount 
thereof shall be recovered in manner directed by 
"The Summary Jurisdiction Act, 1848,'* for the re- 
covery of costs awarded upon the dismissal of an 
information or complaint (a). 

52. Appeal to quarter sessions, — If any person feels 
aggrieved by any order or conviction made by a court 
of summary jurisdiction, the person so aggrieved may 
appeal therefrom, subject to the conditions and regu- 
lations following : 

(a). If the information be dismissed, costs may be recovered by dis- 
traint upon the prosecutor, &c., who in default may be committed (11 
& 12 Vict. c. 43 se'^. 26). 
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(1.) The appeal shall be made to the next court 
of quarter sessions for the county or place in 
which the cause of appeal has arisen, holden 
not less than fifteen days after the decision 
of the court from which the appeal is 
made: 

(2.) The appellant shall, within seven days after 
the cause of appeal has arisen, give notice 
to the other party and to the court of sum- 
mary jurisdiction of his intention to appeal, 
and of the ground thereof : 

(3.) The appellant, immediately after such notice, 
shall enter into a recognizance before a 
justice of the peace, with two sufficient 
sureties, conditioned personally to try such 
appeal, and to abide the judgment of the 
court thereon, and to pay such costs as may 
be awarded by the court, or shall give such 
other security by deposit of money or other- 
wise as the justice may allow : 

(4.) Where the appellant is in custody, the justice 
may, if he think fit, on the appellant enter- 
ing into such recognizance or giving such 
other security as aforesaid, release him fi:om 
custody : 

(6.) The court of appeal may adjourn the appeal, 
and upon the hearing thereof may confirm, 
reverse, or modify the decision of the court 
of summary jurisdiction, or remit the matter 
to the court of summary jurisdiction with 
the opinion of the court of appeal thereon, 
or make such other order in the matter as 
the court thinks just. The court of appeal 
may also make such order as to costs to be 
paid by either party as the court thinks 
just. 
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63. Continuance of license during pendency of 
appeal against justices'" refusal to renew, — Where 
the justices refuse to renew a license, and an ap- 
peal (a) against such refusal is duly made, and such 
license expires hefore the appeal is determined, the 
Commissioners of Inland Revenue may, hy order, 
permit the person whose license is refused to carry on 
his business during the pendency of the appeal 
upon such conditions as they think just; and, subject 
to such conditions, any person so permitted may, dur- 
ing the continuance of such order, carry on his 
business in the same manner as if the renewal of the 
license had not been refused. 

Where a license is forfeited on or in pursuance of a 
conviction for an offence, and an appeal is duly made 
against such conviction, the court by whom the con- 
viction was made may, by order, grant a temporary 
license to be in force during the pendency of the ap- 
peal upon such conditions as they think just. 

64. Conviction^ dbc,^ not to he quashed for want of 
form, or removed hy certiorari, — No conviction or 
order made in pursuance of this Act, originally or on 
appeal, relative to any offence, penalty, forfeiture, or 
summary order, shall be quashed for want of form, or, 
if made by a court of summary jurisdiction, be re- 
moved by certiorari or otherwise, either at the instance 
of the Crown or of any private party, into any 
superior court (5). Moreover, no warrant of commit- 

(a). See 9 Geo. IV. c. 61, sec. 27, ei seq. (Appendix p. 140). 

(b). When the certiorari is expressly taken away, as here, by statute, 
the Court of Queen's Bench will not interfere by mandamus (R, v. 
J. /., of Yorkshire, 1 Ad. & E. 563), or in any other manner, 
directly or indirectly, to enable a defendant to remove the proceedings 
before them (R, v. Young, 2 T. E. 472, R. v. Casson 3D. & Jl. 136), 
whether there be any other mode of appeal provided by the statute 
or not {R. v. T, T., of St. Albans, 3 B. & C. 691), unless in cases 
where it appears clearly that the justices have proceeded in a matter 
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ment in any such matter shall be held void by reason of 
any defect therein, provided that there is a valid con- 
viction to maintain such warrant, and it is alleged in 
the warrant that the party has been convicted. 

65, As to record of convictions of licensed 
persons for offences under Act, — With respect to the 
record of convictions of licensed persons for offences 
under this Act committed by them as such, the follow- 
ing provisions shall have effect in cases where this Act 
requires the conviction to be recorded on the license ; 
that is to sav, 

(1.) The court before whom any licensed person 
is accused shall require such person to pro- 
duce and deliver to the clerk of the court 
the license under which such person carries 
on business, and the summons shall state 
that such production will be required : 
(2.) If such person is convicted, the court shall 
cause the short particulars of such convic- 
tion, and the penalty imposed, to be endorsed 
on his license before it is returned to the 
offender : 
(3.) The clerk to the licensing justices shall enter 
the particulars 'respecting such conviction, or 
such of them as the case may require, in the 
register of licenses kept by him under this 
Act: 
(4.) If the clerk to the court be not the clerk to 
the licensing justices, he shall send forth- 
with to the last-mentioned clerk notice of 
such conviction, and of the particulars 
thereof: 
(5.) Where the conviction of any such person 

over whicli they had no jurisdiction whatever {fi. v. J. /., of Somerset- 
Bhire, 5 B. & C. 816 ; iZ. v. Sheffield and Manchester Railway Com- 
panpf 9 L. J. 2 B. 13). — Archbold'8 Justice of the Peace, 240, 

H 2 
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has the effect of forfeiting the license, or of 
disqualifying any person or premises for the 
purposes of this Act, the license shall be 
retained by the clerk of the court, and notice 
of such forfeiture and disqualification shall be 
sent to the licensing officer of the district (fl), 
and, if the clerk to the court is not the clerk 
to the licensing justices, to such last-men- 
tioned clerk, together with the forfeited 
license. 
56. For protection of owners of licensed pre- 
mises in cases of offences committed by tenants,— 
Where any tenant of any licensed premises is con- 
victed of an offence against this Act, and such 
offence is one the repetition of which may render 
the premises liable to be disqualified from receiv- 
ing a license for any period, it shall be the duty of 
the clerk of the licensing justices to serve, in manner 
provided by this Act, notice of every such conviction 
on the owner of the premises (J). 

Where any order of a court of summary jurisdiction, 
declaring any licensed premises to be disqualified from 
receiving a license for any period, has been made, the 
court shall cause such order to be served on the owner 
of such premises, where the owner is not the occupier, 
with the addition of a statement that the court will 
hold a petty sessions at a time and place therein 
specified, at which the owner may appear and appeal 
against such order on all or any of the following 
grounds, but on no other grounds : 

(a.) That notice, as required by this Act, has 

(a). The "licensing officer" means any officer appointed by the 
Commissioners of Inland Revenue to issue or superintend the issue of 
licenses under this Act in any place. (See clause 74, post, p. 111.) 

(6). Clause 36, ante, p. 72, provides for the registration of the 
owners of aU licensed premises. 
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not been served on the owner of a prior 
offence, which on repetition renders the pre- 
mises liable to be disqualified from receiving 
a license at any period ; or, 
(h.) That the tenant by whom the offence was 
committed held under a contract made prior 
to the commencement of this Act, and that 
the owner could not legally have evicted the 
tenant in the interval between the commission 
of the offence in respect of which the dis- 
qualifying order was made, and the receipt 
by him of the notice of the immediately 
preceding offence, which on repetition ren- 
ders the premises liable to be disqualified 
from receiving a license at any period ; or, 
(c) That the offence in respect of which the 
disqualifying order was made, occurred so 
soon after the receipt of such last- mentioned 
notice, that the owner, notwithstanding he 
had legal power to evict the tenant, could 
not with reasonable diligence have exercised 
that power in the interval which occurred 
between the said notice and the second 
offence. 
f the owner appear at the time and place specified, 
at such sessions, or any adjournment thereof, 
jfy the court that he is entitled to have the order 
jelled on any of the grounds aforesaid, the court 
1 thereupon direct such order to be cancelled, and 
same shall be void (a). 

1 a county the justices in quarter sessions assem- 
, and in a borough the borough justices, shall 
e rules in pursuance of which any person other 
I the owner interested in any licensed premises as 

. There seems to be no appeal against the decision of the petty 

08. 
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mortgagee or otherwise shall be entitled, on payment 
of such sum as may be specified in such rules, to 
receive from the clerk to the licensing justices a simi- 
lar notice to that which an owner of such premises is 
entitled to receive under this Act. 

67. ^s to conviction of licensed persons of more 
than one offence on same day ^ — Where a licensed per- 
son is convicted of more offences than one committed 
on the same day, the convictions for which are by 
this Act directed to be recorded on his license, the 
court by whom he is convicted may, in their discretion, 
order that one or some only of such convictions shall 
be so recorded. 

58. Evidence of endorsements and register. — The 
registers of licenses kept in pursuance of this Act 
shall be receivable in evidence of the matters required 
by this Act to be entered therein. Every endorse- 
ment upon a license, and every copy of an entry made 
in the registers of licenses in pursuance of this Act, 
purporting to be signed by the clerk to the licensing 
justices, and (in the case of a copy) to be certified 
to be a true copy, shall be evidence of the matters 
stated in such endorsement and entry, without proof 
of the signature or authority of the person signing the 
same. 

• 69. Saving for indictments ^ dc, under other 
Acts. — Nothing in this Act shall prevent any person 
from being liable to be indicted or punished under 
any other Act, or otherwise, so that he be not punished 
twice for the same offence. 

Miscellaneous.* 

60. Disquali/ication, of justices to act unde7' this 
Act, — No justice shall act for any purpose under this 

* The clauses in this section of the Act extend to Ireland. 
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ct, or under any of the Intoxicating Liquor Licensing 
cts, except in cases where the offence charged is that 
' being found drunk in any highway or other public 
ace, whether a building or not, or on any licensed pre- 
ises, or of being guilty while drunk of riotous or dis- 
derly conduct, or of being drunk while in charge, on 
ly highway or other public place, of any carriage, 
)rse, cattle, or steam engine, or of being drunk "when 
possession of loaded fire-arms, who is or is in part- 
irship with or holds any share in any company which 
a common brewer, distiller, maker of malt for sale, 
retailer of malt or of any intoxicating liquor in 
e licensing district (a), or in the district or districts 
[joining to that in which such justice usually acts; 
id no justice shall act for any purpose under this 
ct, or under any of the Intoxicating Liquor Acts, in 
spect of any premises in the profits tp which such 
stice is interested, or of which he is wholly or 
irtly the owner, lessee, or occupier, or for the owner, 
33ee, or occupier of which he is manager or agent. 
Any justice hereby declared not to be qualified to 
t under this Act who knowingly acts as a justice 
r any of the purposes of this Act, shall for every 
ich offence be liable to a penalty not exceeding one 
mdred pounds, to be recovered by action in one of 
er Majesty's Superior Courts at Westminster : 
Provided that — 

(I.) No justice shall be disqualified under this 
section to act in respect of any premises by 
reason of his having vested in him a legal 
interest only, and not a beneficial interest, 
in such premises or the profits thereof: 
(2.) No justice shall be liable to a penalty for 
more than one offence committed by him 

(a). As to the meaning of the term ** licensing district," see clause 
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under this section before the institution of 
any proceedings for the recovery of such 
penalty : 
(3.) No act done by any justice disqualified by 
this section shall by reason only of such 
disqualification be invalid. 

6 1 . Extension of jurisdiction of justices over river 
or watery dc. — For all the purposes of this Act, any 
pier, quay, jetty, mole, or work extending firom any 
place within the jurisdiction of any licensing justices 
or court of summary jurisdiction into or over any part 
of the sea, or any part of a river within the ebb and 
flow of the tide, shall be deemed to be within the 
jurisdiction of such justices and court. 

For the purpose of jurisdiction in any proceeding 
under this Act, any river or water which runs between 
or forms the boundary of two or more licensing dis- 
tricts, or of the jurisdiction of two or more courts of 
summary jurisdiction, shall be deemed to be wholly 
within each such licensing district and the jurisdiction 
of each of such courts. 

62. Evidence of sale or consumption of intoxicat- 
ing liquor. — In proving the sale or consumption 
of intoxicating liquor for the purpose of any pro- 
ceeding relative to any offence under this Act, it shall 
not be necessary to show that any money actually 
passed or any intoxicating liquor was actually con- 
sumed, if the court hearing the case be satisfied that a 
transaction in the nature of a sale actually took place, 
or that any convumption of intoxicating liquor was 
about to take place ; and proof of consumption or in- 
tended consumption of intoxicating liquor on premises 
to which a license under this Act is attached, by some 
person other than the occupier of or a servant in such 
premises, shall be evidence that such liquor was sold 
to the person consuming, or being about to consume. 
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or carrying away the same by or on behalf of the 
holder of such license, 

63. Avoidance of excise license on forfeiture of 
license. — Where a license is forfeited in pursuance of 
this Act, or becomes void under any of the provisions 
of this Act, any license for the sale of intoxicating 
liquors granted by the Commissioners of Inland Reve- 
nue to the holder of such license shall be void. 

64 Production of license hy holder ^ and penalty 
on non-production, — Every holder of a license, or of 
an order of exemption made by a local authority in 
pursuance of this Act, shall, by. himself, his agent, 
or servant, produce such license or order within a reason- 
able («) time after the production thereof is demanded 
by a justice of the peace, constable, or officer of inland 
revenue, and deliver the same to be read and examined 
by him. Any person who acts in contravention of this 
section shall be liable to a penalty not exceeding ten 
pounds. 

65. Population to he according to last census, — 
The population of any area for the purposes of this 
Act shall be ascertained according to the last published 
census for the time being. 

66. Moiety of penalties may he awarded to police 
superannuation fund. — Any part not exceeding a moiety 
of any penalty recovered under this Act may, if the court 
shall so direct, be paid to the superannuation fund of 
the police establishment within whose jurisdiction the 
offence in respect of which such penalties are imposed 
shall have occurred. 

67. Limit of mitigation of penalties, — When any 
person holding a license under this Act is convicted of 

(a). That is, ** reasonable" under the circumstances. It will be for 
the justices who hear the case to say whether, looking at those circum- 
stances, the ''license" was or was not produced in a ''reasonable'* 
time. 
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any offence against this Act, or against any of the 
Acts recited or mentioned in this Act, it shall not he 
lawful for the justices before whom he is convicted to 
mitigate or reduce the penalty for such offence to a 
less sum than twenty shillings : Provided that nothing 
herein contained shall extend to authorise the mitiga- 
tion or reduction of any penalty, whether of excise or 
poHce, to a less sum than the minimum to which the 
same may under the provisions of any other Acts he 
mitigated or reduced. 

68. Regulations as to retail licenses of wholesale 
dealers (a), — No person shall sell by retail liqueurs 
or spirits under the authority of any retail license 
which such person shall have obtained as a wholesale 
spirit dealer from the Commissioners of Inland Revenue, 
except in premises occupied and used exclusively for 
the sale therein of intoxicating liquor, and which pre- 
mises have no communication with the premises of nor 
are in any way occupied by a person who is carrying 
on any other trade or business, unless such person 
shall have first obtained from the licensing justices a 

(a). This and the following clause are the provisions which deal with 
the retail licenses to wine merchants and to grocers or othei-s to seU wine 
and spirits in bottle not to be consumed on the premises. Their resolt is 
the following : — A wine merchant trading in premises **used exclusively 
for the sale therein of intoxicating liquor/' will have no need of a 
license from the justices. He will be able, as heretofore, to sell 
under his excise license alone. But a grocer or other tradesman not 
trading ^'in premises used exclusively for the sale of intoxicating 
liquor/' will be obliged to apply for and obtain a license from the 
justices at the annual licensing sessions, and will be required annually 
to renew- such license, or to transfer it in the manner and after, in 
each case, giving the notices required by the 32 & 33 Vict. c. 27, sec. 
7 (see Appendix, p. 162), or by clauses 40 and 42 of the present Act 
(see ante, pp. 82, 84). An application for such a license can, however, 
only be refused upon one or more of the grounds set forth in the 32 
& 33 Vict. c. 27, s. 8 (Appendix, p. 162), and see ante, note to clause 
37, p. 76). "All" premises on which intoxicating liquors are sold 
or exposed for sale by retail will be subject to the provisions of 
the present Act (clause 24) with respect to closing. 
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license authorising such sale in premises not exclu* 
sively so occupied and used. 

69. Licenses for sale of liqueurs, dkc, hy retail 
not to he consumed on the premises. — A license 
for the sale of liqueurs or spirits by retail not to 
be consumed on the premises may, where such license 
is required by this Act, be granted in the same 
manner in all respects in which a license for selling 
wine not to be consumed on the premises may by law 
be granted, and an application for such a license shall 
not be refused except upon one or more of the grounds 
on which a certificate in respect of a license to sell by 
retail beer, cider, or wine not to be consumed on the 
premises may be refused : Provided that in respect of 
any such license for liqueurs or spirits to be granted at 
any general annual licensing meeting, or adjournment 
thereof, held between the twentieth of August and the 
end of September in the year one thousand eight 
hundred and seventy-two, such notices only shall be 
required to be given, not exceeding seven days' notice, 
as may be prescribed by the licensing justices. 

Provided also, that nothing in this Act contained as 
to the requirement of a justice's license shall affect the 
sale of liqueurs or spirits or sweets under any excise 
license granted before the passing of this Act during 
the continuance of such excise license. 

70. Notices may he served hy post, — All notices 
and documents required by this Act to be served or 
sent may, unless otherwise expressly provided, be 
served and sent by post, and, until the contrary is 
proved, shall be deemed to have been served and re- 
ceived respectively at the time when the letter contain- 
ing the same would be delivered in the ordinary course 
of post ; and in proving such service or sending it 
shall be sufficient to prove that the letter containing 



108 THE LICENSING ACT OP 1872. 

the notice or document was prepaid, and properly ad- 
dressed. 

Where any officer or other person interested in any 
licensed premises is entitled to receive notice of a con- 
viction under this Act, he shall supply his address to 
the clerk or other person required to send such notice, 
and any notice sent to such address shall he deemed to 
be duly served ; and where no notice is supplied in 
pursuance of this section, all notices shall he deemed 
to he duly served if sent to any address which such 
clerk or other person in the exercise of his discretion 
believes to be the address of the person to whom the 
notice was so sent. 

Provided that any notice of any oflFence required by 
this Act to be sent to the owner of licensed premises 
shall be either served personally or sent by registered 
letter. 

71. Schedules to he part of Act. — The schedules to 
this Act shall be construed and have effect as part of 
this Act. 

Saving Clauses.* 

72. Saving of certain privileges, rights, dtc. — 
Nothing in this Act shall affect or apply to — 

1 . The privileges at the date of the passing of 

this Act enjoyed by any university in England, 
or the respective chancellors or scholars of 
the same, or their successors : 

2. The privileges at the date of the passing of 

this Act enjoyed by the mayor or burgesses 
of the borough of St. Albans in the county 
of Hertford, or their successors, or the ex- 
emption from the obligation to take out a 
license as defined by this Act, or a license 

* The clauses in this section of the Act extend to Ireland. 
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from the Commissioners of Inland Bevenue 
enjoyed by the company of the master, 
wardens and commonalty of vintners of the 
city of London (a) : 

3. The sale of spruce or black beer : 

4. The sale of intoxicating liquor by proprietors 

of theatres' in pursuance of the Acts in that 
behalf: 

6. The sale of intoxicating liquor in packet boats 
in pursuance of the Acts in that behalf: 

6. The sale of intoxicating liquor on special oc- 
casions in pursuance of the provisions in 
that behalf enacted (b) : 

(a). See as to this 2 & 3 Vict. c. 47, s. 41, and 25 Vict. c. 22, s. 16. 

(6). It is provided by the 26 and 26 Vict. c. 22, sec. 13, that it 
shaJl be lawful for the Commissioners of Inland Revenue, whenever 
they shall consider it conducive to public convenience, comfort and 
order, and with the consent in writing of one justice of the peace (26 
and 27 Vict. c. 33, sec. 20) usually acting at the petty sessions for 
the petty sessional division within which the place of sale is situate, 
to authorise any officer of excise to grant to any person who shall be 
duly authorised to keep a common inn, alehouse or victualling-house, 
and who shall have taken out the proper excise licenses to sell therein 
beer, spirits, wine or tobacco, an occasional license under this Act 
empowering him to sell the like articles for which he shall have taken 
out such license as aforesaid, at such other place, and for and during 
such space or period of time, not exceeding three consecutive days at 
any one time, as the said Commissioners shall approve, and as shall be 
specified in such occasional license. And that upon the occasion of 
any dinner or ball, it shall be lawful for the person who shall have- 
obtained an occasional license under the provisions of the above Act, 
to sell the said liquors during such hours before or after sunrise or 
sunset as shall be allowed and specified in that behalf in the consent 
to be given by the justice of the peace for the granting of such 
occasional license (26 and 27 Vict. c. 33, sec. 20) ; and provided that 
the said license shall not protect any such person in the sale of any 
of the articles herein mentioned, unless he shall, at the time of such 
sale, produce such license when requested to do so by any officer of 
excise, or by any constable or police officer. Nor shall any such 
license be granted for the sale of the articles therein mentioned on 
any Sunday, Christmas-day or Good Friday, or on any day appointed 
for a public fast or thanksgiving 
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7. The sale of spirits in canteens in pursuance 

of any Act regulating the same : 

8. The sale of medicated or methylated spirits, or 

spirits made up in medicine and sold hy 
medical practitioners or chemists and drug- 
gists : 

9. The sale of intoxicating liquor by whole- 

sale: 
10. Any penalties recoverable by or on behalf of 
the Commissioners of Inland Revenue, or 
any laws relating to the excise. 
73. License as defined by this Act not re quired for 
certain retail sales, — A license as defined by this Act 
shall not be required for — 

1. The sale of wine by retedl, not to be con- 

sumed on the premises, by a wine merchant 
in pursuance of a wine dealer's license 
granted by the Commissioners of Inland 
Eevenue; or 

2. The sale of liqueurs or spirits by retail, not to 

be consumed on the premises, by a whole- 
sale spirit dealer whose premises are ex- 
clusively used for the sale of intoxicating 
liquors, in pursuance of a retail license 
granted by the Commissioners of Inland 
Revenue, under the provisions of the twenty- 
fourth and twenty-fifth of Her present 
Majesty, chapter twenty-one, intituled " An 
Act for granting to Her Majesty certain 
duties of excise and stamps (a).*' 

(a). The second clause of this Act empowers licensed dealers in spirits 
to take out an additional license to retail and send out foreign or British 
spirits in quantities not less than one reputed quart bottle on payment 
of £3 38. 
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Definitions* 

74. Interpretation of terms, dc, — In this Act, if 
30t inconsistent with the context, the following ex- 
)ressions have the meanings hereinafter respectively 
assigned to them ; that is to say, 

"Intoxicating Liquor Licensing Act, 1828," 
means the Act of the ninth year of the reign 
of King George the Fourth, chapter sixty- 
one, intituled *^ An Act to regulate granting 
of licenses to keepers of inns, alehouses, 
and victualling houses in England," and 
includes the Acts amending the same : 
"Wine and Beerhouse Acts" means the Wine 
and Beerhouse Act 1869^ and the Wine and 
Beerhouse Act Amendment Act, 1870 : 
Intoxicating Liquors Licensing Acts" means 
the Intoxicating Liquor Licensing Act, 
1828, and the Wine and Beerhouse Acts : 
Intoxicating liquor" means spirits, wine, heer, 
porter, cider, perry, and sweets, and any fer- 
mented, distilled, or spirituous liquor which 
cannot, according to any law for the time 
heing in force, be legally sold without a 
license from the Commissioners of Inland 
Eevenue : 
" License " means a license for the sale of intoxi- 
cating liquors granted by justices in pur- 
suance of the Intoxicating Liquor Licensing 
Act, 1828, including a certificate of justices 
granted under the Wine and Beerhouse 
Acts, and including a license for the sale 
of sweets which is hereby authorised to be 
granted in the same manner as if sweets 

* The clauses in this section of the Act do not apply to Ireland. 
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were wine, and including a license for the 
retail of spirits granted to a wholesale spirit 
dealer by the justices in pursuance of this 
Act: 

*' A new license" means a license granted at a 
general annual licensing meeting in respect 
of premises not theretofore licensed for the 
sale of intoxicating liquors : 
'The renewal of a license" means a license 
granted at a general annual licensing meeting 
by way of renewal : 

** The transfer of a license " means a transfer 
made in special sessions in exercise of the 
power granted to justices by the fourth sec- 
tion of the said Act of the ninth year of the 
reign of King George the Fourth, chapter 
sixty-one, intituled "An Act to regulate 
granting of licenses to keepers of inns, ale- 
houses, and victualling houses in England :" 

"Licensed person" means a person holding a 
license as defined by this Act : 

" Licensed premises " means premises in respect 
of which a license as defined by this Act has 
been granted and is in force : 

" Unlicensed premises " means premises in respect 
of which a license as defined by this Act 
has not been granted or is not in force : 

" Owner of licensed premises " means the person 
for the time being entitled to receive, either 
on his own account or as mortgagee or other 
incumbrancer in possession, the rack-rent of 
such premises : 

" Licensing district " means the area for which a 
general annual licensing meeting is held in 
pursuance of the Intoxicating Liquor Licens- 
ing Act, 1828: 
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"Licensing justices" means the justioec having 
jurisdiction in respect of the grant of new 
licenses in a licensing district under the last- 
mentioned Act as amended by this Act : 

*' Licensing oflBcer " means any officer appointed 
by the Commissioners of Inland Revenue to 
issue or superintend the issue of licenses 
under this Act in any place : 

" Sale by retail " in respect of any intoxicating 
liquor means the sale of that liquor in such 
quantities as is declared tp be sale by retail 
by any Acts relating to the sale of intoxi- 
cating liquors : 

" County " does not include a county of a city or 
a county of a town, but means any county, 
riding, parts, division or liberty of a county 
having a separate commission of the peace, 
and a separate court of quarter sessions : 

** Borough " means a county of a city, county of 
a town, city, municipal borough, cinque port 
and its liberties, town corporate, or other 
place in which a general annual licensing 
meeting is held in pursuance of the Intoxi- 
cating Liquors (Licensing) Act, 1828, ex- 
clusive of a petty sessional division of a 
county : 

Where a liberty of a county, as defined by this 
Act, is not divided into petty sessional divi- 
sions, such liberty shall, so far as respects 
the provisions of this Act with respect to the 
grant of new licenses, stand in the same 
position as if it were a petty sessional divi- 
sion of the county in which it is geographi- 
cally situate, or with which it has the longest 
common boundary : 

** Clerk of the licensing justices" means, where 
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the licensing district is a county or a petty 
sessional division of a county, the clerk of 
the petty sessions for such division; and 
where the licensing district is a county of a 
city, county of town, city, municipal bo- 
rough, town corporate, or other place not 
a county or a petty sessional division of 
a county, means the clerk to the justices 
of such county of a city, county of a 
town, city, borough, town corporate, or place 
or other person performing analogous duties 
to such clerk; and where there are more 
persons than one in any county, petty ses- 
sional division, or other- place filling the 
office of clerk of the licensing justices as here- 
inbefore defined, the licensing justices shall 
determine by which of such persons the 
register of licenses shall be kept : 

"Town" means any parliamentary or municipal 
borough, Improvement Act district, local go- 
vernment district, or other place having a 
known legal boundary, and wherever two or 
more of the above-mentioned places occupy 
portions of the same area, " town " shall be 
taken to mean such one of such places as is 
the largest in area, and any premises situate 
in more than one town shall for the purposes 
of this Act be deemed to be in such one of 
the towns as is largest in area : 

" Local government district " means any area sub- 
ject to the jurisdiction of a local board con- 
stituted in pursuance of the Local Govern- 
ment Act, 1858 : 

" Improvement Act district " means any area for 
the time being subject to the jurisdiction of 
any commissioners, trustees, or other per- 
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sons intrasted by any Local Act, not being 
a Turnpike Act or Highway Act, with powers 
of improving, cleansing, or paving any part 
of such district : 

" Court of summary jurisdiction " means any jus- 
tice or justices of the peace, metropolitan 
police magistrate, stipendiary or other magis- 
trate, or ofl&cer, by whatever name called, to 
whom jurisdiction is given by the Act of the 
session of the eleventh and twelfth years of 
the reign of Her present Majesty, chapter 
forty-three, intituled *' An Act to facilitate 
the performance of the duties of justices of 
the peace out of sessions within England and 
Wales with respect to summary convictions 
and orders," in this Act referred to as ** The 
Summai*y Jurisdiction Act, 1848," and any 
Acts amending the same : 

" Quarter sessions " includes general sessions : 

" Police district " means, — 

J • The city of London and the liberties thereof; 

2. The metropolitan police district ; 

3. Any county, riding, part, division, or liberty 

of a county, borough, city, town, place, or 
union, or combination of places maintain- 
ing a separate police force ; and all the 
police under one chief constable shall be 
deemed to constitute one force for the 
purposes of this definition : 
" Police authority *' means, — 

1. In the city of London and the liberties 

thereof, the commissioner of city police ; 

2. In the metropolitan police district, the com- 

missioner of police of the metropolis ; 

3. Elsewhere, the chief constable, or head con- 

stable, or other oflEicer, by whatever nwiaA 
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• called^ having the chief command of the 

police in the police district in reference to 
D?hich such expression occurs : 
Any act or thing hy this Act authorised to 
he done hy the police authority may he 
done hy any person authorised by him in 
that hehalf : 
" Secretary of State "means one of Her Majesty's 
Principal Secretaries of State. 

Repeal* 

75. Repeal of Acts mentioned in second schedule. 
The several Acts set forth in the second schedule 
hereto shall he repealed to the extent to which such 
Acts are therein expressed to he repealed, and in par- 
ticular there shall he repealed so much of the Wine 
and Beerhouses Acts as makes such Acts temporary in 
their duration, and the said Acts shall henceforth he 
perpetual. 

Provided that the repeal enacted in this Act shall 
not afiFect — 

(1.) Any security given hefore this Act comes 

into operation : 
( 2.) Anything duly done hefore this Act comes 

into operation : 
(3.) Any right acquired or liability accrued hefore 

this Act comes into operation : 
(4.) Any removal of a license or certificate in 
pursuance of the second section of " Intoxi- 
cating Liquor Licensing Suspension Act, 

1871 -r 

(5 ) Any penalty, forfeiture, or other punishment 
incurred or to be incurred in respect of any 

* This clause does not apply to Ireland. 
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ojQTence committed before this Act comes into 
operation : 
(6.) The institution of any legal proceeding or 
any other remedy for ascertaining, enforcing, 
or recovering any such liability, penalty, for- 
feiture, or punishment as aforesaid. 
Provided also, that in the case of persons intending 
to apply for billiard licenses under the Act of the 
eighth and ninth years of the reign of Her present 
Majesty, chapter one hundred and nine, intituled "*An 
Act to amend the law concerning games and wagers," 
or for the transfer of such licenses, the same notices 
shall be given as are by this Act required in the case 
of licenses as defined by this Act, or as near thereto 
as circumstances admit ; and any person convicted of 
an offence against the tenor of a bilUard license, or of 
any offence declared by the last-mentioned Act to be 
an offence against the tenor of a license as defined by 
this Act, shall be punished under this Act in the same 
manner in all respects as a licensed person within the 
meaning of this Act is punishable under this Act for 
Buffering any gaming or any unlawful game to be 
carried on on his premises ; and in construing the last- 
mentioned Act any reference to the Intoxicating 
Liquor Licensing Act, 1828, shall be construed to 
refer to that Act as amended by this Act. 



Application of certain of the preceding Provisions 

of this Act to Ireland. 

76. Mode of reference to particular provisions 
of Act, — A reference to the words forming a heading 
to any of the provisions of this Act shall be deemed to 
be a reference to all the provisions under such head- 
ing, unless otherwise specially provided. 
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77. Application to Ireland of certain proviso 
of the Act, with modijications, — The preceding ] 
"visions of this Act with respect to — 

1. Illicit sales ; 

2. Offences against public order ; 

3. Adulteration ; 

4. Repeated convictions ; 

5. Entry on premises ; 

6. Six-day licenses ; 

7. Legal proceedings; 

8. Miscellaneous; and 

9. Saving clauses, 

shall extend to Ireland, with the modifications fol 

ing :— 

"Intoxicating liquor" shall mean spirits, v 
"beer, porter, cider, perry, and sweets, 
any fermented, distilled, or spirituous li' 
which cannot, according to any law for 
time being in force, be legally sold wit 
a license from the Commissioners of In 
Revenue : 
" License " shall mean a certificate of jus 
under the provisions of the Act passed ii 
session of Parliament held in the third 
fourth years of the reign of His late Ma 
King William the Fourth, chapter a 
eight, or of the Act passed in the sessi( 
Parliament held in the seventeenth 
eighteenth years, of the reign of Her pr( 
Majesty, chapter eighty-nine, and ani 
amending the same, and shall include a 
tificate under "The Beerhouses (Irel 
Act, 1864," as amended by " The Beerht 
(Ireland) Act, 1864, Amendment Act, 1^ 
and any Act amending the same : 
" Intoxicating Liquor Licensing Acts " shal 
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elude the Acts authorising the grant of a 
license as defined by this section, and of an 
excise license as herein- after in this Act de- 
fined, and any Act or Acts amending the 
same : 

'' Licensing justices " shall mean the justices or 
authority haying jurisdiction in respect of 
the grant of a license as defined by this sec- 
tion: 

** Licensed person " shall mean a person holding 
ahcense as defined in this section, which 
license is in force : 

" Premises " shall include house or place as de- 
fined by section twelve of the Act passed in 
the session of Parliament held in the seven- 
teenth and eighteenth years of the reign of 
Her present Majesty, chapter eighty-nine: 

" Licensed premises " shall mean premises in re- 
spect of which a license as defined by this 
section has been granted and is in force : 

'^ UnUcensed premises " shall mean premises in 
respect of which a license as defined by this 
section has not been granted or is not in 
force : 

*^ Sale by retail " in respect of any intoxicating 
Uquor means the sale of that Uquor in such 
quantity as is declared to be sale by retail 
by any Acts relating to the sale of intoxicat- 
ing liquors : 

" Owner of licensed premises " shall mean the 
person for the time being entitled to receive 
on his own account, either as mortgagee or 
other incumbrancer, in possession of the 
rack-rent of such premises : 

" Order in Council " or '' Order of Her Majesty 
in Council " shall mean any order made by 
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the Lord Lieutenant of Ireland or the lords 
justices or other chief governor or governors 
of Ireland for the time being, by and with 
the advice of Her Majesty's Privy Council 
in Ireland : 

The powers which may be exercised by Her 
Majesty may be exercised as to Ireland by 
the Lord Lieutenant or the lords justices or 
other chief governor or governors of Ireland 
for the time being : 

The term '^Dublin Gazette" shall be substituted 
for the term "London Geizette :" 

The term ''county" shall extend to and include 
county of a city, county of a town, county 
of a town and city, city and county : 

The term " register of licenses," except in the 
police district of Dublin metropolis^ shall 
mean the list or register directed to be kept 
by section eleven of the Act passed in the 
session of Parliament held in the third and 
fourth years of the reign of His late Majesty 
King William the Fourth, chapter sixty- 
eight; and in the police district of Dublin 
metropolis a list or register to be formed by 
such persons as may be directed by the chief 
magistrate of the said district in like man- 
ner in every respect, and containing the like 
particulars in relation to the said district 
and the persons licensed therein, as the list 
or register directed to be kept elsewhere by 
the said section of the said Act; and all the 
provisions of the said section shall^ so far as 
the same are applicable, apply to such list 
or register within the said district, and the 
same shall be kept at the head police ofiBce 
of such district : 
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The term " clerk to the licensing justices " in re- 
lation to the police district of Dublin 
metropolis shall mean the person who keeps 
the register of licenses in such district, and 
elsewhere in any county or borough shall 
mean the clerk of the peace for such county 
or borough : 
The term ^'police authority" shall mean, — 
In the pofice district of Dublin metropolis either 
of the commissioners of police for the said 
district, and 
Elsewhere in Ireland, in any other police dis- 
trict, the sub-inspector of the Royal Irish 
Constabulary : 
The term " superintendent of police '* shall 
mean, — 
In the police district of Dublin metropolis 
any superintendent, inspector, acting in- 
spector, or sergeant of Dublin metropolitan 
police, and 
Elsewhere in Ireland, in any other police dis- 
trict, any sub-inspector or head constable 
of the Royal Irish Constabulary : 
The term " constable " — 

In the police district of Dublin metropolis shall 
mean constable of the Dublin metropolitan 
police, and • 
Elsewhere in Ireland, any constable or sub- 
constable of the Royal Irish Constabulary: 
The term " special 'sessions " shall mean /' petty 

sessions:" 
The term '^Summary Jurisdiction Act, 1848," 
shall mean, as regards the police district of 
Dublin metropolis, the Acts regulating the 
powers and duties of justices of the peace 
for such district, and elsewhere in Ireland 
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the Act passed in the session holden in the 
fourteenth and fifteenth years of the reign of 
Her Majesty Queen Victoria, chapter ninety- 
three, intituled " An Act to consolidate and 
amend the Acts regulating the proceedings 
of petty sessions, and the duties of justices 
of the peace out of quarter sessions, in 
Ireland," and any Acts amending the same : 
The term " court of summary jurisdiction" shall 
mean any justice or justices of the peace 
or other magistrate to whom jurisdiction is 
given by the Summary Jurisdiction Act, 
1848 ; and when hearing and determining 
any information or complaint under this Act, 
the said court shall be constituted in manner 
prescribed by the said first-mentioned Act : 
The expression " court of quarter sessions for the 
county or place in which the cause of appeal 
has arisen " shall mean the court of quarter 
sessions of the division of the county or the 
court of the recorder of the borough (if there 
be a recorder in such borough) in which the 
cause of appeal has arisen, and if the cause 
of appeal has arisen within the police district 
of Dublin metropolis the court of the re- 
corder of the city of Dublin : 
The term " one of Hef Majesty's Superior Courts 
at Dublin " shall be substituted for the term 
" one of Her Majesty's Superior Courts at 
Westminster." 
Provided always, that a license, as defined by this 
section, shall not be required for the sale of intoxicat- 
ing liquor by retail in pursuance of a retail license 
granted by the Commissioners of Inland Bevenue, in 
any case which, previous to the passing of this Act, 
such first-mentioned license was not required. 
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78. Closing of f remises at certain hours on Sun- 
day Sy Christmas Day, Good Friday, dc, — Notwith- 
standing the provisions of section forty-three of the 
Act passed in the session of FarUament held in the 
twenty-third and twenty-fourth years of the reign of 
Her present Majesty, chapter one- hundred and seven^ 
it shall not he lawful for any person to sell or expose 
for sale, or to open or to keep open any premises for 
the sale of, intoxicating liquors on Sunday, Christmas 
Day, Good Friday, or any day appointed for a 
public fast or thanksgiving after nine o'clock at night 
within any city or town the population of which ac- 
cording to the last parhamentary census shall exceed 
five thousand, nor elsewhere after seven o'clock at 
night on such days, and on other days after ten o'clock 
at night. 

The provisions of all Acts relating to the sale of in- 
toxicating liquors hy retail, authorising or forbidding 
the doing of any act, matter, or thing at any times 
during which the sale of intoxicating liquors is by the 
said Acts prohibited, shall be construed as if the times 
during which the sale of intoxicating liquors is pro- 
hibited by this section were substituted respectively in 
the said Acts for the times therein mentioned. 

Any person who sells or exposes for sale, or opens 
or keeps open any premises for the sale of, intoxicat- 
ing liquors at any other times than those limited for 
such purpose by section forty-three of the Act passed 
in the session of Parliament held in the twenty-third 
and twenty-fourth years of the reign of Her present 
Majesty, chapter one hundred and seven, as the same 
is amended by this section, or during such times as 
aforesaid allows any intoxicating liquors to be con- 
sumed on such premises, shall for the first ofience be 
liable to a penalty not exceeding ten pounds, and for 
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any subsequent offence to a penalty not exceeding 
twenty pounds. 

Any conviction for an offence against this section 
shall be recorded on the license of the person convicted, 
unless the convicting magistrate or justices shall other- 
wise direct. 

None of the provisions contained in this section 
shall preclude a person licensed to sell any intoxicating 
liquor to be consumed on the premises from selling 
such liquor to bona fide travellers or to persons lodg- 
ing in his house. 

Nothing in this section contained shall preclude the 
sale at any time at a railway station of intoxicating 
liquors to persons arriving at or departing from such 
station by railroad. 

79. Recovery and application of penalties, — ^All 
penalties and forfeitures in respect of offences under 
the preceding provisions of this Act, as applied to 
Ireland, shall be in substitution for and not in addition 
to penalties and forfeitures (other than penalties re- 
coverable by or on behalf of the Commissioners of In- 
land Kevenue, or any laws relating to the Excise) in- 
curred in respect of like offences under any other Act 
or Acts, and all penalties recovered under the said 
provisions of this Act shall be applied in manner di- 
rected by "The Fines Act (Ireland), 185 J," and any 
Act amending the same. 

80. Repeal of section 4k of M d S6 Vict. c. 38. — 
Section four of '^ The Intoxicating Liquors (Lincenses 
Suspension) Act, 1871," shall be and the same is 
hereby repealed. 

81. Interpretation of *^ spirit grocer" "excise 
license,** dtc, as applying to Ireland, — The following 
provisions shall apply to Ireland only : 

The term " spirit grocer " in the following pro- 
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visions of this Act means any person dealing 
in or selling tea, cocoa-nuts, chocolate, or 
pepper, and having an excise license to sell 
spirits by retail in any quantity not exceed- 
ing two quarts at any one time to be con- 
sumed elsewhere than on the premises where 
sold, under the provisions of the Act passed 
in the session of Parliament held in the 
eighth and ninth years of the reign of Her 
present Majesty, chapter sixty-four, which 
license is in the following provisions referred 
to as an "excise license," and, save as afore- 
said, terms used in the following provisions 
of this Act shall have the same meanings 
respectively as they have in the preceding 
provisions of this Act as applied to Ireland. 
82. No renewal of license to be granted to spirit 
grocers without certificate of justices. — It shall not 
be lawful for any officer of excise in Ireland to grant 
a new excise license to any person who at any time 
during the then next preceding two years has been a 
spirit grocer, or who during such period as aforesaid 
has held a certificate under " The Beerhouses (Ireland) 
Act, 1864," or " The Beerhouses (Ireland) Act (1864) 
Amendment Act, 1871," or to grant to any spirit 
grocer upon the expiration of his excise license a re- 
newal of such excise license, unless such person or 
spirit grocer produces a certificate signed by two or 
more justices of the peace presiding at the petty ses- 
sions of the district in which such person or spirit 
grocer resides, or if in the Dublin metropolitan police 
district by a divisional justice of the district in which 
such person or spirit grocer resides, to the good cha- 
racter of such person, and to the peaceable and orderly 
manner iu which his business was conducted duiing 
the year next preceding the expiration of his former 
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excise license or certificate, or, in case of a renewal, 
during the past year. 

All applications for such certificates shall he made 
in the manner and suhject to the like conditions as to 
appeals against the same and otherwise (so far as the 
same are applicable) as are prescrihed hy *' The Beer- 
houses (Ireland) Act, 1864," in relation to applications 
for certificates under the said Act. 

83. Penalty on spiHt grocer if liquor drunk on or 
near to the premises, — If any purchaser of any in- 
toxicating liquor from a spirit grocer drinks such liquor 
on the premises where the same is sold, or on any 
highway adjoining or near such premises, such spirit 
grocer shall, if it shall appear that such drinking was 
with his privity or consent, be suhject to the following 
penalties ; (that is to say,) 

For the first ofience he shall be liable to a penalty 

not exceeding ten pounds : 
For the second and any subsequent ofiFence he 
shall be liable to a penalty not exceeding 
twenty pounds : 
For the purposes of this section the expression 
'* premises where the same is^sold " shall in- 
clude any premises adjoining or near the 
premises where the liquor is sold, if belong- 
ing to such spirit grocer, or under his con- 
trol, or used by his permission. 
Any conviction for an offence under this section 
shall be recorded on the excise license of the spirit 
grocer convicted. 

84. Penalty on evasion of law as to drinking on 
premises of spirit grocer, — If any spirit grocer him- 
self takes or carries, or employs or suffers any other 
person to take or carry, any intoxicating liquor out of 
or from the premises of such spirit grocer for the pur- 
pose of being sold on his account, or for his benefit or 
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rofit, and of being drunk or consumed in any other 
case, or in any tent, shed, or other building of any 
ind whatever, belonging to such spirit* grocer, or 
ired, used, or occupied by him, or on or in any place, 
hether enclosed or not, and whether or not a public 
[loroughfare, such intoxicating liquor shall be deemed 
3 have been consumed by the purchasers thereof on 
be premises of such spirit grocer, with his privity and 
onsent ; and such spirit grocer shall be punished ac- 
ordingly in manner provided by the next preceding 
Bction. 

Any conviction for an offence under this section shall 
e recorded on the excise license of the spirit grocer 
onvicted. 

In any proceeding under this section it shall not be 
ecessary to prove that the premises or place or places 
which such liquor is taken to be drunk belonged to, 
r were hired, used, or occupied by such spirit grocer, 
F proof be given to the satisfaction of the court hear- 
Qg the case that such liquor was taken to be consumed 
hereon or therein with intent to evade the conditions 
if his excise license. 

85. Penalty on internal communication between pre- 
tises of^ spirit grocer and house of public resort. — 
5 very person who makes or uses, or allows to be made 
•r used, any internal communication between the pre- 
oises of any spirit grocer and any other premises 
irhich are used for pubhc entertainment or resort, or 
s a refreshment house, shall be liable to a penalty not 
xceeding ten pounds for every day during which such 
ommunication remains open. 

In addition to any penalty imposed by this section, 
my person convicted of an offence under this section 
hall, if he be the holder of an excise license, forfeit 
uch license. 

86. Limitation of hours during which spirit grocers 



128 THE LICENSING ACT OF 1872. 

may sell inloxicating liquors. — No spirit grocer shall 
have or keep his premises open, nor shall he sell any 
intoxicating liqaor in any such premises at any other 
times than those limited for the sale of intoxicating 
hquors by retail to be drunk or consumed on the pre- 
mises by section forty- three of the Act passed in the 
session of Parliament held in the twenty-third and 
twenty-fourth years of the reign of Her present Ma- 
jesty, chapter one hundred and seven, as the same is 
amended by this Act, and any spirit grocer acting in 
contravention to the provisions of this section shall be 
hable to all and the same penalties and consequences 
to which under the preceding provisions of this Act 
any person who sells or exposes for sale, or opens or 
keeps open any premises for the sale of intoxicating 
liquors at any other time than those limited by the 
said section forty-three of the said Act, as the same is 
amended by this Act, is liable. 

87. Justices and constables may enter premises of 
spirit grocer during prohibited hours. — It shall be 
lawful for any justice of the peace, or any superin- 
tendent of police, or any constable duly authorised for 
such purpose by any such justice or superintendent 
within the limits of his jurisdiction, to enter into any 
premises kept by a spirit grocer for selling intoxicating 
liquors, at any time or hour during which the sale of 
such liquors by such spirit grocer is prohibited by this 
Act, and to remove from and put out of such premises 
any person who shall be so found within such pro- 
hibited hours in such house or place (not being a 
lodger in or an inmate of such premises), and who 
shall appear to be or to have recently been drinking, 
tippling, or gaming therein ; and if any such person 
shall not, when thereto required J3y such justice of the 
peace, superintendent of police, or constable, remove 
horn and quit such premises, or shall forcibly resist 
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such justice, superintendent, or constable, or shall he 
found drunk therein, it shall and may be lawful for 
any superintendent of police or for any constable to 
apprehend and take into custody any such person so 
offending, and to carry and convey, or cause to be 
carried and conveyed, every and any such person so 
apprehended before any justice of the peace within 
whose jurisdiction such premises shall be situate, to 
be dealt with according to law ; an^ every such person 
who shall so neglect or refuse to remove from or quit 
such premises, or shall so forcibly resist such justice, 
superintendent, or constable, being duly convicted of 
such offence, shall thereupon for every such offence 
forfeit any sum not exceeding twenty shillings nor less 
than five shillings ; and if any offender so convicted 
shall not forthwith pay the sum so forfeited, such 
offender shall be imprisoned for any time not exceeding 
one week. 

88. Provisions as to repeated convictions to apply 
to spirit grocerSy dc. — The preceding provisions of 
this Act relating to repeated convictions, except so 
much thereof as relate to the disqualification of pre- 
mises, shall apply to spirit grocers, and for the purpose 
of such application the terms ** spirit grocer" and 
** excise license " shall respectively be therein substi- 
tuted for the terms licensed person and license. 

89. Application o/ provisions as to legal proceed- 
ings, penalties, dc, — The preceding provisions of this 
Act relating to legal proceedings as the same are ap- 
plied to Ireland, and to the application of penalties in 
Ireland, shall apply to all legal proceedings in respect 
of any of the special provisions of this Act relating to 
Ireland, and to the application of all penalties recovered 
in pursuance thereof. 

90. No license to be granted to disqualified persons 
or for disqualified premises, — In Ireland no license or 
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exoise license, as respectively defined in the preceding 
provisions of this Act in relation to Ireland, shall be 
granted under the Intoxicating Liquor Licensing Acts 
to any person or in respect of any premises declared by 
or in pursuance of any of the Intoxicating Liquor 
Licensing Acts or this Act to be disqualified persons 
or disqualified premises during the continuance of such 
disqualification. Any license or excise license held by 
any person so disqualified or attached to premises so 
disqualified shall be void. 
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FIEST SCHEDULE. 



Deleterious Inobediemts. 



CooeultiB indicus, chloride of sodium otherwise common salt, oopperas« 
opium, Indian hemp, strychnine, tobacco, daumel seed, extract of logwood, 
salts of sine or lead, alum, and any extract or compouxid of any of the above 
ngredients. 
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SECOND SCHEDULE. 



lion and 
hapter. 




Extent of BepeaL 



Tames 1. 
c. 7. 



9eo. 
c. 61. 



ieo. 4. & 

.4.C.64. 



An Act for the better repres- 
sing of drunkenness, and 
restraining the inordinate 
haunting of inns, ale-houses, 
and other victualling houses. 

An Act to regulate the grant- 
ing of licenses to keepers of 
inns, ale-houses, and victual- 
ling houses in England. 



An Act to permit the general 
sale of beer and cider by 
retail in England. 



5W1U.4. 



Bo much as is imrepealed. 



An Act to amend an Act passed 
in the first year of His 
present Hajesty to permit 
the general sale of beer and 
cider by retail in England. 



Section six ; section ten ; sec- 
tion eleven ; so much of sec- 
tion thirteen as relates to the 
form of license; sections 
eighteen and nineteen ; sec- 
tion twenty ; section twenty- 
one ; section twenty-two ; 
section twenty-three ; sec- 
tion twenty-live ; section 
twenty-six ; also section 
twenty-seven ; section twen- 
ty-eight ; section twenty- 
nine, except in so far as tbe 
three last-mentioned sections 
relate to the renewal of li- 
censes or to the transfer of 
licenses imder sections four 
and fourteen of the same 
Act ; also section thirty-one ; 
section thirty-two; section 
thirty-three; section thirty- 
four. 

Section six; section eleven 
section twelve ; section thir- 
teen; section fifteen ; section 
sixteen : section seventeen 
section eighteen ; section 
nineteen ; section twenty ; 
section twenty-one; section 
twenty-two ; section twenty- 
live ; section twenty-six ; 
section twenty-seven ; so 
much of section thirty as 
incorporates or applies any 
rex>eaied enactment. 

Section four ; section seven ; 
section ten ; so much of sec- 
tion eleven as incorporates 
or applies any repealed 
enactmeut; section eighte«n; 
section twenty-two. 

k2 



132 



THE LICENSING ACT OF 1872. 



Session and 
Chapter. 



Title. 



Extent of Repeal 



A 3 Vict, 
c. 47. 



I 



An Act for further improving 
the police in and near the 
metropolis. 



I 



& 4 Vict, 
c. 61. 



An Act to amend the Acts re- 
lating to the general sale of 
beer and cider by retail in 
England. 



11 A 12 Vict, 
c. 49. 



18 A 19 Vict 
c. 118. 



An Act for regxilating the sale 
of beer and other liquors on 
the lord's Day. 



Section forty-one, from "and 
in the case of any offence" 
to end of section, 
i Section forty-two ; section 
! forty-three. 

Section ten ; section thirteen ; 
section fifteen ; section six- 
teen ; section seventeen ; 
section nineteen : also so 
much of section twenty-one 
as incorporates or applies 
any repeued enactment. 

The whole Act so far as it re- 
lates to England. 



An Act to repeal the Act of the ^ The whole Act. 
seventeenth and eighteenth 
years of the reign of her| 
present Majesty for further i 
regulating the sale of beer 
and other liquors on the 
Lord's Day, and to substi- 
tute other provisions in lieu 
thereof. ! 

23 & 24 Vict. An Act for granting to Her , Section five ; section seven- 



c. 27. 



Majesty certain duties on 
wine licenses and refresh- 
ment houses, and for regu- 
lating the licensing of re- 
freshment houses and the 
granting of wine licenses. 



23 A 24 Vict. , An Act to grant duties of 

c. 113. i excise on chicory and on 

I licenses to dealers in sweets 

' or made wines, also to reduce 

the excise duty on hops and 

the period of credit allowed 

for payment of the duty on 

malt and hops respectively ; 

to repeal the exemption 



teen; section twenty; sec 
tion "twenty-^^ix ; section 
twenty-seveu ; section twen- 
ty-eight ; section twenty- 
nine ; section thirty -one 
adfo sections eighteen, thirty, 
thirty-one, thirty-two, thir 
ty -three, thirty-four, thirty 
five, thirty-six, thirty-seven, 
thirty-eight, forty-one, and 
forty two, so far as such 
sections relate to the sale of 
intoxicating liquors or any 
offences connected there- 
with ; also section thirty* 
nine ; section forty. 

Section forty-one. 
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)n and 
ipter. 




Extent of Bepeal. 



JSVict. 
64. 



!9Vict. 
77. 



3 Vict. 
27. 



4 Vict. 
29. 



from license duty of persons 
dealing in foreign wine and 
spirits in bond, and to amend 
the laws relating to the ex- 
cise. 

An Act for further regulating 
the closmg of public houses 
and reftreshment houses 
within the metropolitan 
police district, the city of 
London, certain corporate 
boroughs, and other places. 

An Act to amend the Act 27 A 
28 Vict. c. 64, commonly 
called "The Public House 
Closing Act, 1864." 

An Act to amend the law for 
licensing beerhous^^s, and to 
make certain alterations 
with respect to the sale by 
retail of beer, cider, and 
wine. 



An Act to amend and continue 
'* The Wine and Beerhouse 
Act Amendment Act, 1869." 



5Vlct. 
38. 



An Act to restrict during a 
limited time the grant by 
justices of the peace of new 
licenses and certificates for 
the sale of intoxicating 
liquors by retail, and for 
other purposes. 



Section forty-one. 



The whole Act, except In so far 
as it relates to refreshment 
houses in which intoxicating 
liquors aro not sold. 



The whole Act, except in so far 
as it relates to refreshment 
houses in which intoxicating 
liquors are not sold. 

So much of section six as re- 
lates to the form of certifi- 
cate ; section twelve ; sec- 
tion thirteen ; section four- 
teen ; section fifteen ; section 
sixteen; section seventeen; 
section eighteen ; so much of 
section nhieteen as relates to 
offences ; section twenty- 
two. 

Section five ; section six ; sec- 
tion seven, from "the second 
and third provisoes " to the 
end of section; section 
eight ; section nine ; section 
twelve ; section thirteen ; 
section fifteen ; section 
seventeen. 

Si 

The whole Act. 
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9 GEORGE IV. 

CHAP. 61. 

An Act to regulate tlie granting of Licenses 
to Keepers of Inns, Alehouses, and Vic- 
tualling Houses in England. 

[15^/i/«/y, 1828.] 

1. Oeneral licensing meetings to he held annually, — Time of 
holding suchmeetings. — ^Whereas, &c., Be it enacted that in every 
division of every county and riding, and of every division of the 
county of Lincoln^ and in every hundred of every county, not 
being within any such division, and in every liberty, division of 
every liberty, county of a city, county of a town, city, and town 
corporate in that part of the United Kingdom called England^ 
there shall be annually holden a special session of the justices 
of the peace (to be called the general annual licensiug meeting), 
for the purpose of granting licenses to persons keeping or 
being about to keep inns, alehouses, and victualling houses, to 
sell exciseable liquors by retail, to be drunk or consumed on 
the premises therein specified ; and that such meetings shall 
be holden in the counties of Middlesex and Surrey within the 
first ten days of the month of March, and in every other 
county on some day between the twentieth day of August and 
the fourteenth day of September inclusive ; and that it shall 
be lawful for tlie justices acting in and for such county or 
place assembled at such meeting, or at any adjournment there- 
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of, and not as hereinafter disqualified from acting, to grant 
licenses for the purposes aforesaid, to such persons as they 
the said justices shall, in the execution of the powers herein 
contained, and in the exercise of their discretion, deem fit and 
proper. 

2. Time and place how to be appointed. — Notice of meeting 8 
to he given. — And be it further enacted, that in every such 
division or place as aforesaid there shall be holden, twenty- 
one days at the least before each such general annual licens- 
ing meeting, a petty session of the justices acting for such 
county or place, the majority of whom then present shall, by 
a precept under their hands, appoint the day, hour, and place 
upon and in which such general annual licensing meeting for 
such division or place shall be holden, and shall direct such 
precept to the high constable of the division or place for which 
such meeting is to be holden, requiring him, within five days 
next ensuing that on which he shall have received such 
precept, to order the several petty constables or other peace 
officers within his constablewick to affix or cause to be 
affixed on the door of the church or chapel, and where there 
shall be no church or chapel on some o&ier public and con- 
spicuous place within their respective districts, a notice of the 
day, hour, and place at which such meeting is appointed to be 
holden, and to give to or to leave at the dwelling-house of each 
and every justice acting for such division or place, and of 
each and every person keeping an inn, or who shall have 
given notice of his intention to keep an inn, and to apply for 
a license to sell exciseable liquors by retail:, to be drunk or 
consumed on the premises, within their respective districts, a 
copy of such notice. 

8. Adjournment of meetings. — And be it further enacted, 
that it shall be la^^ol for the justices acting at the general 
annual licensing meeting, and they are hereby required, to 
continue such meeting by adjournment to such day or days, 
and to such place or places within the division or place for 
which such meeting shall be holden, as such justices may deem 
most convenient and sufficient for enabling persons keeping 
inns within such division or place to apply for such license : 
provided nevertheless, that the adjourned meeting to be 
holden next after such general annual licensing meeting shall 
not be so holden in or upon any of the five days next ensuing 
that on which such general annual licensing meeting shall 
have been holden as aforesaid ; and that every adjournment 
of the said general annusd licensing meeting shall be hold«n 
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within the month of March in the counties of Middlesex and 
Surrey, and of August or September in every other county. 

4. Special sessions for transferring licenses to he appointed. — 
And be it further enacted, that the justices assembled at th-i 
general or quarter session which shall be holden at Michael- 
mas next atter the passing of this Act, and at the general 
annual licensing meeting in every subsequeut year, shall ap- 
point not less than four nor more than eight special sessions, 
to be holden in the division or place for which each such 
meeting shall be holden in the year next ensuing such general 
annual licensing meeting, at periods as near as may be equally 
distant, at which special session it shall be lawful for the 
justices then and there assembled, in the cases and in the 
manner and for tbe time hereinafter directed, to license such 
persons intending to keep inns theretofore kept by other 
persons being about to remove from such inns as tiieythe 
said justices shall in the execution of the powers herein con- 
tained, and in the exercise of their discretion, deem fit and 
proper persons, under the provisions hereinafter enacted, to 
be licensed to sell exciseable liquors by retail, to be drunk or 
consumed on the premises. 

6. Notice to he given of the adjournment of the general 
annual licensing meeting and special sessions. — ^And be it further 
enacted, that whenever the justices shall have ordered any 
such adjournment of the general annual licensing meeting, 
or shnll have appointed such special sessions as aforesaid, 
the day, hour, and place for holding every such adjourned 
meeting and every such special session shall be appointed by 
precept of the majority of the said justices directed to tlie 
high constable, requiring notices, similar in form to those 
given at the general annual licensing meeting, to be afBxed 
on the door of the church or chapel, or on some other public 
and conspicuous place, and to be served upon the same 
parties. 

7. When in liberties, counties of cities, counties of towns, 
cities, or towns corporate, &c., two justices not disqualified do 
not attend, the county justices may act. 

8. Powers hereby given to the justices of the county not to 
extend to the cinque ports. 

0. Questions rexpecting licenses to he determined, and licenses 
to he signed, hy the majority of justices at the meeting. — ^And 
be it further enacted, that when (at any of the meetings afore- 
said) any question touching the granting, withholding, or 
transferring any license, or tbe fitness of ttie person applying 
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such license, or of the house intended to be kept by such 
son, shall arise, such question shall be determined by the 
jority of justices not disqualified, who shall be present 
en such question shall arise; and every license granted 
ler the authority of this Act shall be signed by the majority 
the justices not disqualified who shall be present when such 
3nse shall be granted. 

L2. Any person hindered from attending any licensing meeting 
sickness may authorise another person to attend for him, — 
id be it further enacted, that if any person intcDding to 
ply at the general annual L'censing meeting, or at any ad- 
irmnent thereof, or at any special session, for any license 
be granted under the authority of this Act, or for the trans- 

of any such license, shall be hindered by sickness or 
irmity, or by any other reasonable cause, from attending 

person at any such meeting, it shall be lawful for the 
itices there assembled to grant or transfer such license to 
;h person so hindered from attending, and to deliver the 
ne to any person then present who shall be duly authorised 
the person so hindered from attending to receive the same, 
>of being adduced to the satisfaction of such justices, who 
> hereby empowered to examine upon oath into the matter 
such allegation, that such person is hindered from attend- 
\ by good and sufficient cause. 

L3. Form of license. — And be it further enacted, that every 
mse which shall be granted under the authority of this 
t shall be in force in the counties of Middlesex and Surrey 
m the fifth day of April, and elsewhere from the tenth day 

October, after the granting thereof, for one whole year 
nee respectively next ensuing, and no longer ; and every 
mse for the purposes aforesaid, which shall be granted at 
J other time or place, except as hereinafter excepted, shall 
i entitle any person to obtain an excise license for selling 
dseable liquors by retail to be drunk or consumed on the 
imises of tlie person licensed, and shall be utterly void to 
intents and purposes. 

.4. Provision for death, change of occupancy, or other con- 
yency. — Duration of license granted in event of such con- 
yency. — Notices required. — ^And be it further enacted, that 
my person duly licensed under this Act shall (before the 
)iration of such license) die, or shall be by sickness or 
er infirmity rendered incapable of keeping an inn, or shall 
ome bankrupt, or shall take the benefit oi any Act for the 
ef of insolvent debtors ; or if any person so licensed, or 
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the heirs, executors, administrator^, or assigns of any person 
so licensed, shall remove from or yield np the possession of 
the house specified in such license ; or if the occupier of any 
such house, heing ahout to quit the same, shall have wilfully 
omitted or shall have neglected to apply at the general annual 
licensing meeting, or at any adjournment thereof, for a license 
to continue to sell exciseable liquors by retail, to be drunk or 
consumed in such house ; or if any house, being kept as an 
inn by any person duly licensed as aforesaid, shall be or be 
about to be pulled down or occupied under the provisions of 
any Act for the improvement of the highways or for any other 
public purpose, or shall be, by fire, tempest, or other unfore- 
seen and UD avoidable calamity, rendered unfit for the recep- 
tion of travellers, and for the other legal purposes of an inn; 
it shall be lawful for the justices assembled as aforesaid at a 
special session holden under the authority of this Act for 
the division or place in which the house so kept or having; 
been kept shall be situate, in any one of the above-mentioned 
cases, and in such cases only, to grant to tlie heirs, executors, 
or administrators of the person so dying, or to the assigns of 
such person becoming incapable of keeping an inn, or to the as- 
signee or assignees of such bankrupt or insolvent, or to any new 
tenant or occupier of any house having so become unoccupied, 
or to any person to whom such heirs, executors, administrators, 
or assigns, shall by sale or otherwise have bond fide conveyed 
or otherwise made over his or their interest in the occupauon 
and keeping of such house, a license to sell exciseable liquors 
by retail, to be drunk or consumed in such house or the 
premises thereunto belonging ; or to grant to the person 
whose house shall as aforesaid have been or shall be about 
to be pulled down or occupied for the improvement of the 
highways or for any other public purpose, or have become 
ui^t for the reception of travellers, or for the other legal 
purposes of an inn, and who shall open and keep as an inn 
some other fit and convenient house, a license to sell excise- 
able hquors by retail, to be drunk or consumed therein ; pro- 
vided always, that every such license shall continue in force 
only from the day on which it shall be granted until the fifth 
day of Ajpril or the tentli day of October then next ensuing, as 
the case may be : provided also, that every person intending 
to apply, in any of the above-mentioned cases, at any such 
specif session, for a Hcense to sell exciseable liquors by 
retail, to be drunk or consumed in a house or premises there- 
unto belonging in which exciseable liquors shall not have 
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been sold by retail, to be drunk or consumed on the premises, 
by virtue of a license granted at the general annual licensing 
meeting next before such special session, shall on some one 
Sunday within the six weeks next before such special session, 
at some tune between the hours of ten in the forenoon and of 
four in the afternoon, affix or cause to be affixed on the door 
of such house, and on the door of the church or chapel of the 
parish or place in which such house shall be situate, and 
where there shall be no church or chapel on some other public 
and conspicuous place within such parish or place, such and 
the like notice as is hereinbefore directed to be affixed by every 
person intending to apply at the general annual licensing 
meeting for a license to sell exciseable liquors by retail, to be 
drunk or consumed in a house not theretofore kept as an inn, 
and shall in like manner serve copies of the said notice on 
one of the overseers of the poor and on one of the constables 
or other peace officers of such parish or place. 

15. Fees to be paid for licenses. — Penalty for taking larger 
fees. — ^And be it further enacted, that it shall be lawful for 
the clerk of the justices as well at the general annual licensing 
meeting as also at any special session to be holden under this 
Act, to demand and receive from every person to whom a 
license shall be sranted under this Act, for the trouble of such 
clerk, and for all expenses connected therewith, the sums fol- 
lowing, and no more; videlicet, for the petty constable or 
other peace officer, for serving notices, and for all other 
services hereby required of such petty constable or other peace 
officer, the sum of one shilling ; for the clerk of the justices, 
for the license, the sum of five shillings ; and for preparing 
the precepts to be directed to the high constable, and notices 
to be delivered by the petty constable, as required by this 
Act, the sum of one shilling and sixpence ; and every such 
clerk who shall demand or receive from any person for such 
respective fees in this behalf any greater sum or anything of 
greater value than the sums hereinbefore specified, being, in 
the whole the sum of seven shillings and sixpence, shall for 
every such offence, on conviction before one justice, forfeit and 
pay the sum of five pounds. 

16. Pei'sons disqualified to hold licenses. — And be it further 
enacted, that no sheriff's officer, or officer executing the legal 
process of any court of justice in any county or place, shall 
be capable of receiving or using any license under this Act ; and 
that every license granted or transferred to any person exer- 
cising any such office shall be void to all intents and purposes. 
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17. ^0 excise license to be granted except to a person licensed 
under this Act. — And be it further enacted, that no license for 
the sale of any exciseable liquors by retail, to be drunk or 
consumed on the premises of the person licensed, shall be 
granted by the commissioners of excise, or by any officer of 
excise, to any person whatsoever, unless such person shall 
have previously obtained from the justices a license under 
this Act, and which said license of such justices shall be 
retained by such person after being produced to the commis- 
sioners or officers of excise ; and every license granted by the 
commissioners of excise, or by any officer of excise, contrary 
to this provision, shall be null and void to all intents and pur- 
poses. 

24. Penalties on justices how to be recovered and applied,-^ 
And be it further enacted, that every penalty and forfeitore 
imposed by this Act upon any justice may be sued for and 
recovered by action of debt in any of His Majesty's courts of 
record at Westminster^ and one moiety of evpry such penalty 
or forfeiture shall be paid to the use of His Majesty, his 
heirs and successors, and the other moiety to liim who shall 
sue for the same. 

27. Appeal may he made to the quarter sessions. — Judgment 
of the quarter session to be final.— ^Andi be it further enacted, 
that any person who shall think himself aggrieved by any act of 
any justice done in or concerning the execu»ion of this Act, may 
appeal against such act to the next general or quarter sessions 
of the peace hold en for the county or place wherein the 
cause of such complaint shall have arisen, unless such session 
shall be holden within twelve days next after such act shall 
have been done, and in that case to the next subsequent ses- 
sion holden as aforesaid, and not afterwards, provided that 
such person shall give to such justice notice in ^vriting of his 
intention to appeal, and of the cause and matter thereof, 
within Hve days next after such act shall have been done, and 
seven days at the least before such session, and shall within such 
fivfe days enter into a recognizance, with two sufficient sure- 
ties, before a justice EWJting in and for such county or place as 
aforesaid, conditioned to appear at the said session, and to 
try such appeal, and to abide the judgment of the court 
thereupon, and to pay such costs as shall be by the court 
awarded ; and in case the act appealed against shall be the 
refusal to [renew] • or to transfer any license, and the judgment 

♦ Where we have "renew" or "renewed" in brackets, the Ac 
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under which snch act was done be reversed, it shall he lawful 
for the said court to [renewj or to transfer such license in the 
same manner as if such license had been [renewed] at the 
general annual hcensing meeting or had been transferred at a 
special session ; and the judgment of the said court shall be 
final and conclusive to all intents and purposes ; and in case 
of the dismissal of such appeal or of the affirmance of the 
judgment on which such act was done, and which was 
appealed against, the said court shall adjudge and order the 
said judgment to be carried into execution, and costs awarded 
to be paid, and shall, if necessary, issue process for enforcing 
such order : provided that no justice shall act in the hearing 
or determination of any appeal to the general or quarter 
sessions as aforesaid from any act done by him in or concern- 
ing the execution of tliis act : provided also, that when any 
cause of complaint shall have arisen within any liberty, 
county of a city, county of a town, city, or town corporate, it 
shall be lawful for the person who shall think himself so as 
aforesaid aggrieved to appeal against any such act as afore- 
said, if he bhali think fit, to the quarter sessions of the 
county within or adjoining to which such liberty or place 
shall be situate, subject to all the provisions hereinbefore con- 
tained. 

28. Justices to hind parties to appear to give evidence 
at quarter sessions. — ^And be it further enacted, that when 
any person shall have given notice of his intention to appeal 
as aforesaid, and shall have entered into recognizance as 
hereinbefore directed, it shall be lawful for the justice before 
whom such recognizance shall have been entered into- to 
summon any person whose evidence shall appear to him to 
be material, and to require such person to be bound in recog- 
nizance to appear at the said general or quarter session, and 
to give evidence in such appeal ; and in case any such person 
as aforesaid shall neglect or refuse to obey such summons, 
or shall refuse to enter into such recognizance, it shall be 
lawful for such justice as aforesaid to issue his warrant to 
apprehend such person so neglecting or refusing to obey such 
summons, and to bring him before such justice, and if such 

reads ** grant and granted.'' We have made the alteration because 
the Licensing Act, 1872, repeals this and the two following clauses "ex- 
cept in 80 far as the three last-mentioned sections relate to the renewal 
of licenses or to the transfer of licenses under sections 4 and 14 of 
the same Act." 
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person shall continne to refuse to enter into such recognizance, 
to commit him to the common gaol or house of correction 
of the county or place for which such justice shall be then 
acting, there to remain until he shall enter into such recog- 
nizance, or shall he otherwise discharged by due course of 
law. 

29. Court to adjudge costs in certain cases. — And be it 
further enacted, that in every case where notice of appeal 
against the judgment of any justice in or concerning the 
execution of this Act shall have been given, and such appeal 
shall have been dismissed, or the judgment so appealed 
against shall have been affirmed, or such appeal shall have 
been abandoned, it shall be lawful for the court to whom 
such appeal shall have been made or intended to be 
made, and such court is hereby required, to adjudge and 
order that the party so having appealed, or given notice of 
his intention to appeal, shall pay to the justice to whom such 
notice shall have been given, or to whomsoever he shall 
appoint, such sum by way of costs as shall in the opinion of 
such court be sufficient to indemnify such justice from all 
cost and charge whatsoever to which such justice may have 
been put in consequence of his having had served upon him 
notice of the intention of such party to appeal ; and if such 
party shall refuse or neglect forthwith to pay such sum, ic 
shall be lawful for the said court to adjudge and order that 
the party so refusing or neglecting shall be committed to the 
common gaol or house of correction, there to remain until 
such sum be paid; and that in every case in which the 
judgment so appealed against shall be reversed, it shall be 
lawful for such court, if it shall think fit, to adjudge and 
order that the treasurer of the county or pls^e in and for 
which such justice whose judgment shall have been so re- 
versed shall have acted on the occasion when he shall have 
given such judgment shall pay to such justice, or to whomso- 
ever he shall appoint, such sum as shall in the opinion of such 
court be sufficient to indemnify such justice from all costs 
and charges whatsoever to which such justice may have been 
so put ; and the said treasurer is hereby authorised to pay 
the same, which shall be allowed to him in his accounts. 

30. Actions against justices, dc, — And be it further 
enacted, that every action against any justice, constable, or 
other person for or on account of any matter or thing what- 
soever done or commanded by him in the execution of his 
duty or office under this Act, shall be commenced within 
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three calendar months after the cause of action or complaint 
shall have arisen, aad not aftsrwards ; and if any person shall 
he sued for any matter or thing which he shall have done in 
tjie execution of this Act, he may plead the general issue, and 
give the special matter in evidence. 

36. Act not to affect the two universities ; nor to alter 
time of licensing in London ; nor any law of excise ; nor to 
prohibit the sale of beer at fairs in certain cases. 



1 WILLIAM IV. 

CHAP. 64. 

An Act to permit the general sale of Beer 
and Cider by Betail in England. 

[2Brd July, 1830.] 

1. AU persons licensed under this Act may sell beer by 
retail. — Whereas it is expedient, for the better supplying the 
public with beer in England, to give greater facilities for the 
sale thereof than are at present afforded by licenses to keepers 
of inns, alehouses, and victualliug houses: Be it tiiere- 
fore enacted by the King's most Excellent Majesty, by and 
Willi the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament as- 
sembled, and by the auliiority of the same, that from and 
after the tenth day of October^ One thousand eight hun- 
dred and thirty, it shall and may be lawful for any and 
every person, who shall obtain a license for that purpose 
under the provisions of this Act, to sell beer, sde, and 
porter by retail in any part of England, in any house or 
premises specified in such license ; anything in any Act 
or Acts heretofore made, or in force at the time of the 
passing of this Act, to the contrary in anywise notwith- 
standing. 

2. Persons desirotts of retailing beer shall take out a Ucense, 
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— In London, licenses shall he granted hy the Commissioners of 
Excise, dc. ; elsewhere in England, by the collectors and super- 
visors of Excise. — License duty. — No license shall be granted 
to a sheriff's officer or non-householder. — Register of licenses.-^ 
Licenses shall be produced for the inspection of magistrates.-' 
And be it further enacte«i, that it shall be lawful for eyery 
and any person being a householder, (other than and except sad 
persons as are hereinafter specially excepted,) who shall be 
desirous of selling beer, ale, and porter by retail under the 

Srovisions of this Act. to apply for and to obtain an excise 
cense for that purpose ; and in every application for such 
license there shall be specified, set forth, and inserted the 
christian name and surname of the party applying for such 
license, and a description of the house or premises in which 
beer, ale, and porter is intended to be sold by retail by such 
person, together with the christian names and surnames and 
the occupation and residence of the person or persons who 
shall be proposed as surety or sureties for the party so to be 
licensed ; and any and every such license wliich shall be tdten 
out within the limits of the chief office of Excise in London 
shall be granted under the hands and seals of two or more 
of the Commissioners of Excise for the time being, or of such 
persons as they the said Commissioners of Excise, or the 
.major part of them, for the time being, shall from time to 
time authorise, employ, or direct for that purpose; and 
any and every such license which shall be taken out in any 
part of England not within the said limits shall be granted 
under the respective hands and seals of the several collectors 
and supervisors of Excise within their respective collections 
and districts: and it shall be lawful for the said Commis- 
sioners of Excise, or any two or more of them respectively, 
and for the person to be authorised, rmployed, or directed by 
the said Commissioners, or the major part of them, and also 
for all such collectors and supervisors, and they are hereby 
respectively authorised and required, * * upon execution by the 
party and his surety or sureties of the bond herein-after 
mentioned, and any time alter upon the execution by such 
bond, to grant such license to the persons who shall apply 
for the same. [The license duty granted under this Act was 
repealed, and a new one granted, by the 4 and 5 Wil- 
liam IV. c. 86, sec. 13.] And every such license shall be 
dated on the day when the same shall be granted, and shall 
expire at the end of twelve calendar months after the day 
on which such license shall be dated ; and every such license 
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shall be according to the form in the Schedule annexed to 
this Act, and shall be duly registered in the proper depart- 
ment of the Excise : Provided always, tliat no such license 
shall authorise or entitle the party licensed to receive any 
license to sell or retail wine or spirits, anything in any 
Act or Acts of Parliament to the contrary thereof notwith- 
standing ; and that no such license shall be granted to any 
person being a sheriffs officer, or officer executing; the legal 
process of any court of justice, nor to any person not being 
a householder assessed to the poor rates in tlie parish or 
place in which he shall be licensed to sell beer by retail; 
and that any license granted to any such person shall be void 
to all intents and purposes ; and a list or register of eyery 
license so granted, specifying the name and place of abode 
of every person licensed, and of his sureties respectively, 
and tJie name and description of the house mentioned in 
such license, shall be kept at the Excise office with respect 
to all licenses granted by the Commissioners of Excise 
or any person authorised by them, and at the office or 
dwelling-house of every collector and supervisor of Excise 
in their and his respective collections and districts ; and such 
Ust or register shall at all times be produced to and shall be 
open to the inspection and perusal of any magistrate of the 
county or place where such license sliaQ be granted and 
where such house shall be situate ; and a copy of such list 
or register shall once in every calendar month be trans- 
mitted by every such collector or supervisor to the clerk of 
the magistrates for the district in which such license shall be 
granted ; and any copy of or extract from such list or register, 
which shall or may be at any time required by the clerk to the 
magistrates, shall be given to him by such collector or super- 
visor whenever thereto required. 

3. License duty shall be under the management of the 
Commissioners of Excise, and carried to the consoHdated 
funds. 

4. Party requiring license shall enter into a hond, with 
sureties, for payment of penalties. — Provided always, and 
be it enacted, that it shall not be lawful for the Conamis- 
sioners of Excise, or any person authorised by them, nor for 
any collector or supervisor of excise, to grant or deliver any 
such license to any person applying for the same, unless such 
person shall, before receiving such license, or at the time of 
receiving the same, enter into a bond to the Commissioners 
of Excise with one sufficient surety in the penalty of twenty 



146 APPENDIX. 

pounds, or with two sufficient sureties in the penalty of ten 
pounds each, such surety or sureties heing the person or per- 
sons named in the application of the party requiring the 
license, or some otlier person or persons approved of by the 
said Commissioners or by the person authorised to grant such 
licenses ; and such bond shall be executed by such person, 
and his surety or sureties, conditioned for the payment by 
such person or his surety or sureties, of any penalty or sum 
of money not exceeding the amount of such twenty pounds 
or ten pounds respectively which shall be incurred for any 
offence against tliis Act by the party to whom such license 
shall be granted, or for the payment of such sum of twenty 
pounds or ten pounds respectively, in case any penalty in- 
curred by such party licensed shall exceed such twenty 
pounds or ten pounds respectively ; and it shall be lawful for 
the said Commissioners, or the person so authorised by them, 
or for such collector or supervisor of excise respectively, to 
judge of and determine upon the sufficiency of any such 
surety or sureties : provided always that such bond shall not 
be subject or liable to the payment ot any stamp duty what- 
ever, anything in any Act or Acts to the contrary notwith- 
standing. 

5, ^0 person licensed to sell beer shall be competent to 
he a surety. — Provided always, and be it further enacted, 
that no person licensed to sell beer by retail under the 
provisions of this Act, and that no person not being a 
householder assessed to and paying the poor's rates wiSiin 
the parish in which the person licensed shall be resident, 
shall be deemed competent to be or shall be accepted as a 
surety in any such bond as aforesaid. 

7. No person shall sell beer after expiration of his license. 
— ^License may be renewed yearly. — Penalty on selling with- 
out license, ^£20. 

8. Such penalty may be recovered as other excise penalties. 

9. Powers of Excise Act, 7 & 8 G. IV. c. 63, &c., extended 
to this Act. 

10. Proviso for partners. — License shall not extend to any 
other house, — Provided always, and be it further enacted, that 
persons trading in partnership, and in one house or premises 
only, shall not be obliged to take out more than one license, 
in any one year, for selling any beer by retail under the pro- 
visions of this Act ; provided also, that no one license which . 
thall be granted by virtue of this Act shall authorise or em- 
power any person or persons to sell any beer, ale, or portM*, 
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onder the proyisioiis of this Act, in any house or plane other 
than the place mentioned in such license for selling beer, ale, 
md porter by retail, under the provisions of this Act, and in 
respect whereof such license shall be granted. 

23. If justices of liberties, &c., do not attend at sessions, 
^e county justices may act. 

24. Powers hereby given to justices of counties not to ex- 
pend to the cinque ports. 

28. Actions against justices, &c. — A provision to the same 
sffect as that in the 9 Geo. IV. c. 61, sec. 30. 

29. Act not to affect the two universities, nor the Vintners' 
I/ompany in London; nor to prohibit the sale of beer at 
airs as heretofore. 

31. Covenants against houses, &c., being used as public 
LOuses to extend to persons licensed under this Act. 



3 & 4 VICT, 

CHAP. 61. 

Ln Act to amend the Acts relating to the 
general Sale of Beer and Cider by Eetail 
in England. \lth August, 1840.] 

11 Geo. IV. rf 1 TT. rV. c. 64 ; 4 rf 5 TT. IV. c. QQ.-^License to 
ftail beer not to be granted to any hut the real resident occupier, 
or in respect of any house rated at less than £16 per annum 
ithin the bills of mortality ^ or in cities, towns, dc. containing 
},000 inhabitants ; nor less than £X1 per annum in places ex- 
*sding 2,500 inhabitants ; nor less than j68 per annum in places 
tuated elsewhere. — ^Whereas an Act was passed in the first 
3ar of the reign of His late Majesty King William the 
ourth, intituled An Act to permit the general sale of beer and 
der by retail in England: and whereas i n other Act was 
issed in the fourth and fifth years of: he reign of His said 
te Majesiy, intituled An Act to amend^an Act passed in the 

\.1 
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first year of His present Majesty to permit the general sale oj 
beer and cider by retail in England : and whereas it is expe- 
dient to alter and amend the said Acts : he it therefore enacted 
hy the Qaeen's most Excellent Majesty, hy and with the 
advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assemhled, and hy the 
authority of the same, that no license to sell heer or cider by 
retail under the said recited Acts or this Act shall be granted 
to any person who shall not be the real resident holder and 
occupier of the dwelling-house in which he shall apply to be \ 
licensed, nor shall any such license be granted in respect of I 
any dwelling-house which shall not, with the premises occupied 
therewith, be rated in one sum to the rate for the relief of the 
poor of the parish, township, or place in which such house 
and premises are situate on a rent or annual value of fifteen 
pounds ^^ annum at the least if situated in the cities of Lon- 
don or Westminster, or within any parish or place within the j 
bills of mortality, or witliin any city, cinque port, town cor- ] 
porate, parish, or place the population of which according to ^ 
the last parliamentary census shall exceed ten thousand, or 
within one mile, to be measured by the nearest public street 
or path, from any polling place used at the last election for 
any town having the like population, and returning a member 
or members of parliament; nor shall any such license be 
granted in respect of any dwelling-house which shall not, 
with the premises occupied therewith, be rated in one sum 
to the rate for the relief of the poor of the parish, township, ] 
or place in which such house and premises are situate on a < 
rent or annual value of eleven pounds per annum, if situated ] 
within any city, cinque port, town corporate, parish or place, 
the population of which according to such last parliamentary 
census shall exceed two thousand five hundred and shall not 
exceed ten thousand, or within one mile, to be measured as 
aforesaid, from any polling place used at the last election for 
any town having the like population as last aforesaid, and 
returning a member or members of parliament ; nor shall any 
such license be granted in respect of any dwelling-house ' 
which shall not, with the premises occupied therewith, be 
rated in one sum to the rate for the relief of the poor of the 
parish, township, or place in which such house and premises 
are situate on a rent or annual value of eight pounds, if 
situated elsewhere than as aforesaid ; and every license granted 
contrary hereto shall be null and avoid. 

7. lAoense to be void on conviction of fdony or of seiUing 
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qnrits without license. — And be it enacted, that every per- 
son who shall hereafter be lawfully convicted of felony, or 
of selling spirits without license, shall for ever thereafter be 
disqualified from selling beer and cider by retail, and no 
license to sell beer and cider by retail under the said recited 
Acts or this Act shall be granted to any person who sliall be 
so convicted as aforesaid ; and if any such person shall, after 
having been so convicted as aforesaid, take out or have any 
license to sell beer or cider by retail under the said recited 
Acts or this Act, the same shall be void to all intents and pur- 
poses ; and every person who shall, after being convicted as 
aforesaid, sell any beer or cider by retail, in any manner 
whatsoever, shall incur the penalty for so doing without 
license, and in all such cases in the prosecution for the 
recovery of such penalty a certificate from the clerk of the 
peace, or person acting as such, of any such conviction as 
aforesaid, shall on the trial in such prosecution be legal evi- 
dence thereof. 

8. On the death of a licensed person the executors or admin- 
istrators, or the widow or child j may he authorised to sell for 
ike remainder of the term of license. — ^And be it enacted, that 
upon the death of any person whatever licensed to retail 
beer or cider under the said recited Acts or this Act before 
the expiration of the license, it shall be lawful for the person 
authorised to grant licenses to authorise and empower, by 
endorsement or otherwise, as the Cominissioners of Excise 
shall direct, the executors or administrators, or the widow or 
child of such deceased person, who shall be possessed of and 
occupy the dwelling-house and premises before used for such 
purpose, to continue to retail beer and cider in the same house 
and premises during the residue of the term for which such 
license was originally granted, without taking out any fresh 
license, or payment of any additional duty thereon ; and also 
at the expiration of such license (in case the residue of the 
said term shall be less than three calendar months from the 
death of the person licensed) to grant a new license to such 
executors, administrators, or widow, on payment of the pro- 
per license duty, and entering into the usual bond. 

9. Persons licensed to retail beer or cider to make entry with 
the excise.'-l rf 8 (?. IV. c. 53 ; 4 rf 5 W, IV. c. 61.— And be it 
enacted, that every person whatever licensed to retail beer or 
cider imder the said recited Act or this Act shall, in manner 
directed by an Act passed in the seventh and eighth years of 
the reign of His late Majesty King George the Fourth 
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intituled An Act to consolidate and amend the laws relating to 
the collection and management of the revenue of excise through- 
out Great Britain and Ireland, and by another Act passed 
in the fourth and fif(;h years of the reign of His late Majesty 
King William the Fourth, intituled An Act to amend the laws 
relating to the collection and management of the revenue of 
excise, make entry with the officers of excise of every house, 
cellar, room, and place for storing, keeping, or retailing beer 
or cider, on pain of forfeiting the penalties imposed by the 
said last-mentioned Act for making use of any unentered 
room or place; and all beer and cider found in any such 
unentered house, cellar, room, or place shall be forfeited. 

11. Officers of excise empowered to enter the premises of 
licensed beer retailers and also the houses of persons selling 
beer at the rate of 1 Jrf. or less the quart,— And be it enacted, 
that it shall be law^l for any officer of excise, at all times 
during the hours in which any house licensed for the retail 
of beer or cider may be kept open, to enter into every house, 
cellar, room, or place entered for the storing, keeping, or 
retailing of beer or cider, and to make search for and seize 
all wine and spirits and sweets which may be found in any 
such house, cellar, room, or place, and to examine all beer or 
cider kept therein. 

12. And be it enacted, that it shall be lawful for any 
officer of excise, during the hours which any house is kept 
open for the sale of beer affcer the rate of one penny half- 
penny or after a less rate the quart, to enter into every such 
house, cellar, room, or place for the keeping or retailing such 
beer, and to make search for and seize all wines, spirits, 
sweets, and all beer which by law they are not entitled to 
sell. 

18. Licenses may be granted to persons licensed before the 
passing of the Act, whilst they continue the occupiers of the 
same house, although it is below the qualification. 

22. Act not to affect the two Universities. 
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5 & 6 VICT. 

CHAP. 44. 

An Act for the Transfer of Licenses and 
Eegulation of Public-Houses. 

\\8tJuly, 1842.] 

JEmpowering transfer of licenses by justices at petty ses- 
sions. — 9 G. 4, c. 61. — Proviso as to tlie metropolitan police 
district. — Whereas it is expedient that greater facilities 
should be given in the transfer of licenses for inns, alehouses, 
and yictu^ling-houses, and likewise that some regulations 
should be made for restraining the sale of spirituous liquors 
on board boats or other vessels at anchor in the river 
Thames : Be it therefore enacted by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the autliority of the same, that 
from and after the passing of this Act, at any petty session 
of justices of the peace holden in and for any division of 
every county and riding, and in any hundred of every county 
not being within such division, and in every liberty, city, 
town or place within which any inn, alehouse, or victualling- 
house shall be situated, and for which the said justices shall 
be acting, at any time when no special session shall be holden 
for any such division, hundred, liberty, city, town or place, it 
shall be lawful, in those cases where justices of the peace 
assembled at a special session are empowered, by an Act 
passed in the ninth year of the reign of King George the 
Fourth, intituled "An Act to regulate the granting of 
licenses to keepers of inns, alehouses, and victualling-houses 
in England," to transfer or grant licenses, before the expira- 
tion thereof, to sell excisable liquors by retail in the same 
house or premises in respect of which any person had been 
theretofore duly licensed, for the majority of the justices then 
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present, npon application made to them at any snch petty 
session, by indorsement under their hands and seals on 
any license which shall have been granted pursuant to the 
provisions of the said Act at any general licensing meeting;, 
or at any adjournment thereof, to authorise (if they shall 
deem it proper so to do, after examining upon oath all neces- 
sary parties) any person not disqualified by the said Act, to 
whom it shall be proposed at the time of such application to 
transfer or grant any such license, to use, exercise, and carry 
on the business of a licensed victualler at the same house 
and on the same premises, and there to sell such excisable 
liquors as might theretofore have been lawfully sold and re- 
tailed therein ; and thereupon it shall be lawful for the officer 
of excise empowered to transfer licenses by indorsement on 
the excise licenses required to be transferred to give the like 
authority to the persons so authorised by the magistrate or 
justices ; and the authority so granted shall continue and be 
in force until the then next ensuing special session which 
shall be holden for the division, hundred, liberty, city, town 
or place within which such house and premises shall be 
situated, and no longer ; at which special session the justices 
then and there assembled, upon application made to them 
pursuant to the said Act, touching any transfer or grant of 
license to the party or parties to whom such authority shall 
have been so given at petty sessions as aforesaid, shall hear 
and dispose ot such application according to the provisions of 
the said Act. Provided always, that nothing herein con- 
tained shall be construed to empower any justices at petty 
sessions to give any such authority as aforesaid within any of 
the divisions assigned or to be assigned to any of the pohce 
courts already established or to be established within the 
metropoHtan police district, except in the borough of South- 
wark; but that any such application as is hereinbefore 
directed to be made at petty sessions shall, when the house 
and premises in respect whereof any license shall have been 
obtained under the said Act shall be situated within any of 
the said police-court divisions, and not in the borough of 
South wark, be made to one of the police magistrates sitting 
at any of the said courts, and such magistrate shall in his 
discretion grant such authority in the manner and for the 
time hereinafter mentioned. Provided also, tliat any person 
or persons who shall be authorised, under the provisions of 
this Act, to continue to carry on the business of a licensed 
victualler, shall, after the obtaining such authority, and so 
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long as the same shall continue in force, be subject to all the 
powers, regulations, proceedings, penalties and provisions 
declared by or contained in any Act or Acts in force touching 
the regulation, government, or control of licensed keepers of 
inns, alehouses, and victualling-houses, in like manner as if 
the same had been repealed and re-enacted, and that all 
penalties and forfeitures imposed by any such Act or Acts 
shall be applied as directed by the same respectively. 

2. When licenses are lost, a copy may be indorsed and 
considered valid. 

3. Fee for indorsing the copy. — And be it enacted, that for 
every such certified copy and every such indorsement a fee 
of two shillings and sixpence, and no more, shall and may 
be demanded and taken. 

4. Disqualified justices not to act at petty sessions. 

5. No wines, &c., to be sold on board any boats or vessels 
moored or lying at anchor within the metropolitan district 
during the time when prohibited to be sold in public -houses. 

6. Act not to extend to universities of Oxford and Cam- 
bridge. 



23 VICT. 

CHAP. 27. 

An Act for granting to Her Majesty certain 
Duties on WineLicenses and Eefreshment 
Houses, and for regulating the licensing 
of Eefreshment Houses and the grantiuj 
of Wine Licenses. [14/// June, 1860. 

1. From and after the first day of Jw/y, one thousand eight 
hundred and sixty, there shall be charged, levied, and paid, 
unto and for the use of Her Majesty, her heirs and successors, 
or and upon the several licenses hereinafter mentioned, the 
respective rates and duties following, that is to say : 



\ 
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£ 8, d. 
For every license to keep a refreshment house — 
If the house and premises in respect of which 
such hcense shall he granted shall he 
under the rent and value of [^30]* a year 10 6 
And if the same shall he of the rent or value of 

[£30] a year or upwards. . . .110 
And for every hcense to he granted as hereinafter 
mentioned to any licensed keeper of a refresh- 
ment house to sell therein by retail foreign wine 
to be consumed in such house or on the premises 
belonging thereto — 
If such house and premises shall be under 

the rent and value of £50 a year .330 

And if the same shall be of the rent or value 

£50 a year or upwards . . . .550 
And for every license to be taken out by any per- 
son for the selling by retail in any shop of 
foreign and British wine not to be consumed in 
the house or shop or on the premises where 
sold — 

If the house and premises shall be under the 

rent and value of £50 a year . • .230 
And if the same shall be of the rent or value 

of £50 a year or upwards . . .330 

2. Powers and provisions of excise Acts to apply to 
the duties granted by this Act. — The duties by this Act 
granted shall be deemed to be excise duties, and shall be 
under the care and management of the Commissioners of 
Inland Revenue for the time being ; and all powers, provisions, 
and regulations, penalties, and forfeitures contained in or 
enacted by any Act in force in relation to excise duties, shall, 
in all cases not herein expressly provided for, and so far as 
the same are not superseded by and are consistent with the 
express provisions of this Act, be duly observed, appHed, and 
put in execution for ascertaining the rent or value of any 
house or premises in respect of which any license shall be 
appHed for under this Act, and for charging, collecting, and 
securing the said duties hereby granted, and otherwise relat- 
ing thereto, as fully and effectually as if the same powers, 

* In the Act these figures are 20. The extension of the lower daty 
to all houses under the rent and value of £30 was effected by the 24 
& 25 Vict. c. 91, sec. 9. 
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provisions, and regulations, penalties and forfeitures, were re- 
peated and re-enacted in the body of this Act with reference 
to such rent or value and to the said duties hereby granted. 

3. Every person keeping a shop entitled to tahe out a license to 
retail wine not to he consumed on the premises. — Every person 
who shall keep a shop for the sale of any goods or commodi- 
ties other than foreign wine, or who shall have taken out a 
license as a dealer in wine (except persons expressly disquali- 
fied by this Act), shall, without producing or having any other 
license or authority, be entitied to take out a license under 
this Act to sell by retail, and in reputed quart or pint botties 
only, in such shop, foreign wine not to be consumed on the 
premises where sold, anything in any former Act to the con- 
trary notwithstanding. 

4. What shall he deemed seUing hy retail. — Every sale of 
foreign wine in any less quantity than two gallons, or in less 
than one dozen reputed quart bottles, at one time, shall be 
deemed to be a selling by retail 

6. Persons keeping houses, do., herein named required to take 
out licenses, — All houses, rooms, shops, or buildiogs kept open 
for public refreshment, resort, and entertainment at any time 
betw^n the hours of [ten]* of the clock at night and five of the 
clock of the following morning, not being licensed for the sale 
of beer, cider, wine, or spirits respectively, shall be deemed 
refreshment houses within this Act, and the resident, owner, 
tenant, or occupier thereof shall be required to take out a 
license under this Act to. keep a refreshment house; and 
every person who shall keep any house, room, shop, or build- 
ing for the purpose of selling therein any victual or refresh- 
ment to be consumed on the premises where the same shall 
be sold (except beer, cider, wine, and spirits sold respectively 
under a proper license in that behalf), and every person who 
shall keep any house, room, shop, or building for the con- 
sumption therein by the public of any refreshment (except as 
aforesaid), although the same shall not be sold therein, may, 
if he shall think fit, take out a license under this Act to keep 
a refreshment house ; and in all proceedings and upon all 
occasions whatever it shall be sufficient to describe by the 
term refreshment house any house, room, shop, or buildiug in 
which any such article as aforesaid (except as aforesaid) is 



* In the Act the word is " nine." We> have made the alteration 
in accordance with 24 & 25 Yict. c. 91, sec. 8. 
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sold to be consumed, or is consnmed as aforesaid, without 
further or otherwise designating or describing the same. 

7. Confectioners and eating-house keepers entitled to take out 
licenses to sell wine to he drunk on the premises. — Every 
person who shall be licensed to keep a refreshment house, and 
shall pursue therein the trade or business of a confectioner, 
or shall keep open such house as an eating-house, for the 
purpose of selling, to be consumed therein, animal food or 
other victuals wherewith wine or other fermented liquors are 
usually drunk, shall be entitled ' (subject to the terms and 
conditions of this Act, and not being expressly disqualified 
thereby) to take out a license to sell foreign wine by retail in 
such refreshment house, to be consumed on the premises 
where the same shall have been sold, without producing or 
having any other license or authority than as aforesaid ; and 
every confectioner and eating-house keeper respectively who 
shall have taken out such license to retail wine under this 
Act, shall not be subject or liable to any penalty or forfeiture 
under any other Act or Acts by reason or on account of his 
selling wine by retail, or having the same in his possession in 
his entered premises, anything in any other Act or Acts to the 
contrary notwithstanding, 

8. Wine licenses not to he granted for refreshment houses 
under a certain rent or annual value. — Persons disqualified to 
hold wine licenses. — Provided always, that no license to sell 
foreign wine by retail to be consumed on the premises shall be 
granted for any refreshment house which, with the premises 
belonging thereto and occupied therewith, shall be under the 
rent and value of ten pounds a year, nor for any refreshment 
house situated in any city, borough, town, or place containing 
a population exceeding ten thousand according to the then last 
Parliamentary census, if such refreshment house, with the 
premises belonging thereto and occupied therewith, shall be 
under the rent and value of twenty pounds a year ; and no 
sheriff 's officer, or officer executing the legal process of any 
court of justice, shall be capable of receiving or using any 
license under this Act to sell wine by retail to be consumed 
on the premises ; and every license which shall be granted 
contrary hereto shall be void to all intents and purposes. 

9. Pemilty for keeping a refreshment house without license, 
£'Z0. — Every person who shall keep a refreshment house for 
which a license is required by this Act, without taking out and 
having in force a proper license in that behalf granted to him 
under the authority of this Act, shall forfeit a sum not ex- 
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ceeding twenty poands, which penalty shall be recovered as 
hereinafter directed * 

10. By whom licenses under this Act shall be granted.f — 
Forms of licenses as in schedule to this Act.^AU licenses 
authorised to be granted under this Act shall be granted by 
and under the hands of the collector or other person having 
charge of the excise collection, and the supervisor of excise 
of the district within which respectively the refreshment 
house or other shop for or relating to which any such license 
shall be required, or by such other person or persons as the 
Oonunissiones of Inland Revenue shall appoint or authorise in 
that behalf, on payment of the duty chargeable for such 
licenses respectively ; and every such license shall be in the 
form contained in the schedule annexed to this Act ; provided 
always, that it shall be lawful for the Commissioners of 
Inland Kevenue from time to time to make such alterations 
tlierein as they may deem to be necessary, in consequence of 
any alteration or amendment of the law, in order to make 
such form of license conformable to the law for the time 
being. 

11. Licenses: date, expiration, and renewal thereof. — ^All 
licenses which shall be granted under the authority of this 
Act between the thirty-first day of March and the first day of 
May in any year shall be dated on the first day of April, and 
all licenses which shall be granted at any other time shall be 
dated on the day on which the same shall be granted ; and all 
such licenses, whensoever granted, shall have effect on and 
after the day of the date thereof until the first day of April 
then next following, and shall be renewed annually on pay- 
ment of the duty by this Act charged thereon respectively. 

12. On death of a Licensed person, his representative, or 
widow or child, may he authorised to continue the business for 
which the license was granted, for the remainder of the term 
thereof — Upon the death of any person licensed under this 
Act before the expiration of the license, it shall be lawful 
for the persons authorised to grant licenses to authorise 

* By the 23 & 24 Vict. c. 113, sec. 42, it is pronded that this 
penalty shall be an excise penalty, and shall be recovered, mitigated 
and applied in the manner provided by the 43rd sec. of the present 
Act. 

f These Ucenses are still granted in the manner prescribed by 
this clause, but since the passing of the Wine and Beerhouse Act, 
1869, they are only granted on the production of a certificate from the 
licensing justices. (See that Act, post, p. 161.) 
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and empower, by endorsement or otherwise, as the Commis- 
sioners of Inland Revenue shall direct, the executors or 
administrators or the widow or child of such deceased person 
who shall be possessed of and occupy the dwelling-house and 
premises before used for sach purpose, to continue the busi- 
ness for which such license was granted, and to sell in the 
same house and premises such articles as by the said license 
are authorised to be sold therein, during tiie residue of the 
term for which such license was originally granted, without 
taking out any fresh license or payment of any additional 
duty thereon, and the person so authorised and empowered 
shall then be deemed to be a person licensed under this Act, 
and accordingly subject to the provisions, conditions, regula- 
tions, and penalties contained therein. 

16. A list of licenses to be kept by collectors and super- 
visors for inspection of the justices, and copies of the list to 
be transmitted to the justices' clerk. 

19. Penalty for selling tvine by retail without license. — ^Every 
person who shall sell any wine by retail, whether to be con- 
sumed on the premises or not, wi&out having a proper license 
in force duly authorising him in that behalf, shall, over and 
above any other penalty to which he may be liable, forfeit the 
sum of twenty pounds, which shall be denominated an excise 
penalty. 

21. What shall be deemed foreign wine, and what shall he 
deemed spirits. — All liquor which shall be sold or o£fered for 
sale by any person, whether licensed under this Act or not, 
as being foreign wine, or under the name by which any foreign 
wine is uduaUy designated or known, shall, as against the 
person who shall so sell or offer the same for sale, be deemed 
and taken to be foreign wine ; and any fermented liquor con- 
taining a greater proportion than forty per centum of proof 
spirit shall be deemed and taken to be spirits. 

22. Licenses to be void on conviction of felony or selling 
spirits without license. — Every person who shall be convicted 
of felony or of selling spirits without license shall for ever 
thereafter be disqualified from selling wine by retail, and no 
license to sell wine by retail under tms Act shall be granted 
to any person who shall have been so convicted as aforesaid ; 
and if any person shall, after having been so convicted as 
aforesaid, take out or have any license to sell wine by retail 
under this Act, the same shall be void to all intents and pur- 
poses ; and every person who shall, after being convicted as 
aforesaid, sell any wine by retail in any manner whatsoever, 



.^ te^ 



APPENDIX. 159 

shall incnr the penalty for so doing without license ; and in 
all such cases, in the prosecution for the recovery of such 
penalty, a certificate from the clerk of assize or the clerk of 
the peace or person acting as such of any such conviction as 
aforesaid shall on the trial in such prosecution he legal 
evidence thereof 

23. Licensed retailers of nine to make entry of houses, Sc, 
with the excise. — Every person licensed to retail wine under 
this Act shall, in manner dh-ected hy the laws of excise in 
that behalf, make entry with the proper officer of excise of 
every house, cellar, room, and place for storing, keeping, or 
retailing of wine, on pain of forfeiting the penalties imposed 
by the statutes in that behalf for making use of any unentered 
room or place ; and all wine found in any such unentered 
house, cellar, room, or place shall be forfeited. 

24. Excise officers empowered to enter the premises of licensed 
retailers of wine. — It shall be lawful for any officer of excise, 
during the hours in which any house licensed for the retai 
of wine to be consumed on the premises may be kept open, 
to enter into every house, cellar, room, or place entered for 
the storing, keeping, or retailing of wine to be consumed as 
aforesaid, and to make search for and seize all spirits which 
may be found in any such house, cellar, room, and place, and 
to examine all wine kept therein. 

25. Penalty on persons licensed to retail wine having spirits 
in their entered premises. — If any person licensed to retail 
wine under this Act shall receive into or keep or have in his 
possession, in any cellar, room, or place entered for storing, 
keeping, or retailing wine, any spirits, he shall, in addition to 
all other penalties, forfeit tlie sum of fifty pounds, which 
shall be denominated an excise penalty; and all spirits 
found in any such entered cellar, room, or place shall be 
forfeited; and on conviction of any such licensed person 
in any penalty for having spirits in liis possession, or for 
selling or retailing spirits, tbe license of such person for 
retailmg wine shsdl become null and void, and shall be so 
adjudged. 

30. Penalties other than excise p)6nalties recoverable before 
two justices in petty sessions^ within three months after 
offence committed. — Second ojff^efice. — Third offence. — All penal- 
ties'under this Act, except those denominated excise penalties, 
shall be recovered upon tlie information or complaint of 
a constable or other peace officer before two justices acting 
in petty sessions, and shall be prosecuted and proceeded 
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• 
for within three calendar months next after the commission 
of the offence in respect of which such penalty shall be 
incurred, or within such shorter time as may be herein 
limited with regard to any particular penalty ; and every 
person licensed under this Act to retail wine, to be consumed 
on the premises, who sliall be convicted before two justices 
so actint^ in and for .the division or place in which shnll 
be situate the house kept or theretofore kept by such 
person, of any offence against the tenor of the license to him 
granted under this Act, or of any offence for which any penalty 
is imposed by this Act, shall, unless proof be adduced to the 
satisfaction of such justices that such person had been there- 
tofore convicted within the space of twelve calendar months 
next preceding of some offence against the tenor of his license 
or against this Act, be adjudged to be guilty of a first offence 
against the provisions of this Act, and to forfeit and pay 
any penalty by this Act imposed for such offence or if no 
specitic penalty be so imposed, then any sum not exceeding 
five pounds, together with the costs of the conviction ; and & 
such proof as aforesaid shall be adduced that such person had 
been previously convicted within the space of twelve calendar 
months next preceding of one such offence only, such person 
shall be adjudged to be guilty of a second offence against the 
provisions of this Act, and to forfeit and pay any penalty by 
this Act imposed for such offence, or if no specific penalty be 
so imposed then any sum not exceeding ten pounds, together 
with the costs of the conviction : and if such proof as afore- 
said shall be adduced that such person had been previously 
convicted within the space of eighteen calendar months next 
preceding of two such separate offences, and if proof shall ba 
adduced to the satisfaction of the justices that such person so 
charged is guilty of the offence charged against him, such 
person shall be adjudged to be guilty of a thurd offence agxinst 
the provisions of this Act, and to forfeit any penalty imposed 
by ttiis Act in respect of such offence, or if no such specific 
penalty shall be so imposed then to forfeit and pay the sum of 
fifty pounds, together with the costs of the conviction. 

43. How excise penalties under this Act are to he recovered, 
(Be. — The penalties imposed by this Act denominated excise 
penalties shall be recovered, levied, mitigated, and applied by 
the same ways, means, and methods, and in like manner, as 
penalties may be recovered, levied, mitigated, and applied 
under the laws of excise in that behalf 

44. Covenants against houses, &c., being used as public- 
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houses to extend to persoas licensed to sell wine under tMs 
Act. 

45. Act not to affect the two universities, or the Vintners* 
Company in London, or the borough of St. Albans. 



32 & 33 VICT. 
CHAP. 27. 

An Act to amend the Law for licensing Beer- 
houses, and to make certain Alterations 
with respect to the Sale by Retail of Beer, 
Cider, and Wine. [12^/* July, 1869.] 

[The preamble recites various Acts 'i' authorising the sale of 
beer, cider and wine to be consumed on the premises under 
excise licenses.] 

1. Application of Act. — This Act shall not apply to Scotland 
or Ireland. 

2. Definition of * beer '^ and'' cider" — For the purposes of 
this Act the term '* beer " shall include ale and porter, and 
the term " cider " shall include perry. 

3. Short title. — This Act may be cited as " The Wine and 
Beerhouse Act, 1809." 

4. Retail licenses not to he granted without certificate granted 
under this Act. — From and after the fifteenth of July one 
thousand eight hundred and sixty-nine, no license or renewal 
of a license for the sale by retail of beer, cider, or wine, or 
any of such articles, under tlie provisions of any of the said 
recited Acts shall (save as is in this Act otherwise provided) 
be granted except upon die production and in pursuance of 
the authority of a ceriincate granted under this Act. 

• The Acts recited are the 11 Geo. IV. & 1 Wm. IV. c. 64, 4 & 

5 Wm. IV. c. 86, 3 & 4 Vict. c. 61, 23 & 24 Vict. (Wine 
Licenses & Refreshment Houses Act), 24 & 25 Vict. c. 21, and 26 

6 27 Vict. c. 83. 
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Any license granted or renewed in contravention of this 
enactment shall be void. 

5. Certificates by whom to he granted. — 9 O. IV. c. 61. — 
Certificates under this Act shall be granted by the justices 
assembled at the general annual licensing meeting held in 
pursuance of an Act of the session of the ninth year of the 
reign of King George the Fourth, chapter sixty-one, intituled 
" An Act to regulate the granting of licenses to keepers of inns, 
alehouses, and victuallmg houses in England," or at some 
adjournment of such meeting held in pursuance of the said 
last-mentioned Act 

6. A certificate under this Act ♦ ♦ ♦ shall be in force for 
one year from the date of its being granted. 

7. Notice of application. — ^Every person intendinc to apply 
to the justices for a certificate under this Act shall, twenty- 
one days at least before he applies, give notice in writing of 
his intention to one of the overseers of the parish, t6wnship, 
or place in which the house or shop in respect of which his 
application is to be made is situate, and to some constable or 
peace officer acting within such parish, township, or place, 
and shall in such notice set forth his name and address, and 
a description of the license or licenses for which he intends 
to apply, and of the situation of the house or shop in respect 
of which the application is to be made ; and in the case of a 
house or shop not theretofore licensed for the sale by retail 
of beer, cider, or wine, such person shall also within the space 
of twenty-eight days before such application is made cause a 
like notice to be affixed and maintained between the hours of 
ten in the morning and five in the afternoon of two consecutive 
Sundays on the door of such house or shop, and on the prin- 
cipal door or on one of the doors of the church or chapel of 
the parish or place in which such house or shop is situate, or, 
if there be no such church or chapel, on some other public 
and conspicuous place within such parish or place. 

' Where application is made to the justices for the grant of 
a certificate under this Act by way of renewal only, notice in 
pursuance of this section shall not be requisite. 

8. Provisions of 9 O. TV. c. 61, to apply to grants of cer- 
tificates under tliis Act. — ^All the provisions of tiie said Act of 
the ninth year of the reign of King George the Fourth as to the 
terms upon which, and the manner in which, and the persons 
Dy whom, grants of licenses are to be made by the justices 
at the said general annual licensing meeting, and as to 
appeal from any act of any justice, shall, so far as may 
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be, have effect with regard to grants of certificates under 
this Act, subject to this qualification, that no applicatiou 
for a certificate under this Act in respect of a license to 
sell by retail beer, cider, or wine not to be consumed 
on the premises shall be refused, except upon one or more 
of the following grounds : viz., 

(1.) That the applicant has failed to produce satisfactory 

evidence of good character : 
(2.) That the house or shop in respect of which a license 
is sought, or aity adjacent house or shop owned or 
occupied bv the person applying for a license, is of 
a disorderly character, or nrequented by thieves, 
prostitutes, or persons of bad chairacter : 
(3.) That the applicant having previously held a license 
for the sale of wine, spirits, beer^ or cider, the same has 
been forfeited for his misconduct, or that he has through 
misconduct been at any time previously adjudged 
disqualified from receiving any such Hcense, or from 
selling any of the said articles : 
(4.) That the applicant, or the house in respect of which 
he applies, is not duly qualified as by law is re- 
quired. 
Where an appHcation for any such last-mentioned certificate 
is refused on the ground that the house in respect of which 
he applies is not duly qualified as by law is required, the 
justices shall specify in writing to the applicant the grounds 
of their decision. 

10. As to renewal of licenses in force in Middlesex and 
Surrey. — A license in force at the time of the passing of this 
Act for premises situated in the county of Middlesex or of 
Surrey may be renewed without a certificate at any time prior 
to the first general annual licensing meeting held for such 
counties respectively after the passing of this Act. 

11. Penalty on forgery of certificate, — ^If any person forge, 
or tender knowing the same to have been forged, any cer- 
tificate authorised to be granted by this Act, he shaJI, on 
summary conviction before two or more justices, be liable to 
a penalty not exceeding twenty pounds, or, in the discretion 
of the justices before whom he is tried, to imprisonment for 
any period not exceeding six months, with or without hard 
labour. Any license granted in pursuance of such forged 
certificate shall be void, and any person making use of such 
forged certificate, knowing the same to have been forged, 
shfdl be disqualified from obtaining at any time hereafbar a 
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license for the sale of beer, cider, or wine by retail nnder any 
of the said recited Acts. 

19. Existing licenses to be renewed, except in certain -cases.-^ 
Where, on the first of May one thousand eight hundred and 
sixty-nine, a license under any of the said recited Acts is in 
forct) with respect to any house or shop for the sale by retail 
thtTt-iii o* beer, cider, or wine to be consumed on the premises, 
it shall not be lawml for the justices to refuse an application 
for a certificate .for the sale of beer, cider, or wine to be con- 
sumed on the premises in respect of such house or shop, 
except upon one or more of the grounds upon which an 
application for a certificate under mis Act in respect of a 
license for the sale of beer, cider, or wine, not to be consumed 
on the premises, may be refused, in accordance with this 
Act. 

20. Nothing to affect privileges and rights herein named. 

21. As to repeal of Acts. 



33 & 34 VICT. 

CHAP. 29. 

An Act to amend and continue " The Wine 
and Beerhouse Act, 1869." 

[14M July, 1870.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. Short title. — This Act may be cited as " The Wine and 
Beerhouse Act Amendment Act, 1870." 

2. Extent of Act. — This Act shall not extend to Scotland 
or Ireland. 

3. Interpretation of terms. — In this Act the words " the 



APPENDIX. 166 

principal Act" means the Wine and Beerhouse Act, 1869, 
and the word " sweets " includes sweets, made wii^s, mead, 
and metheglin. 

4. Amendment of provisions of principal Act as to grants, 
durations, and transmissions of certificates, — The provisions 
of the principal Act {i.e. the Wine and Beerhouse Act Amend- 
ment Act, 1870), with reference to the grant, duration, and 
transmission of certificates, shall be amended as follows; 
(that is to say,) 

(1.) The seventh section of the principal Act shall be 
read as if for the words ** constable or peace officer 
acting within such parish, township, or place," there 
were substituted the words ** the superintendent of 
police of the district," and the notice recjuired by 
that section to be given to any overseer or constable 
may be served by a registered letter through the 
post ; 
(2.) Where a certificate is now required to be signed by 
a majority of justices, it shall be sufficient if, in- 
stead of such signature, the concurrence ©f such 
majority be signified by means of an impression 
from an official seal or stamp, in such form as the 
justices may direct, affixed in ^e presence of the 
justices in session assembled, and verified in the case 
of each certificate by the signature of their clerk. 
Any seal purporting to be so affixed and verified 
shall be received in evidencB without further proof; 
and if any unauthorised person imitate or affix an 
impression of such seal on any certificate or imita. 
tion of a certificate, or knowingly use a certificat 
or imitation of a certificate falsely purporting to be 
sealed in pursuance of this section, he shall be 
guilty of forgery : 
(3.) For every certificate granted by way of renewal 
under the principal Act or this Act, there shall be 
payable to the clerk of the justices the sum of four 
shillings for all matters to be done by such clerk, 
and one shilling for the constable or officer for 
service of notices; and if any clerk of justices 
demand or receive any greater or further fee or pay- 
ment in respect of any such renewal, whether for 
himself or for any other officer or person, he shall, 
upon summary conviction, be liable to a penalty of 
five pounds : 
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(4.) It shall be in the discretion of the justices to whom 
an application for a transfer is made, either to allow 
or refuse the application, or to adjourn the considera- 
tion thereof: 
• (5.) The proviso of the fifth section of the principal Act 
and the ninth section of 'the principal Act ^lall be 
repealed, and, subject to the provisions of this sec- 
tion, all the provisions of the Act of the ninth year 
of George the Fourth, chapter sixty-one, and Acts 
amending the same, relating to the time for which 
justices' licenses are to be in force, and relating to 
the fees payable for such licenses, and relating to 
the transfer, removal, and transmission of such 
licenses, and the grant of licenses upon assignment, 
death, change of occupancy, or other contingency, 
and relating to copies of such licenses, and relating 
to grants or transfers of such licenses without the 
attendance of an applicant who is hindered by sick- 
ness, infirmity, or other reasonable cause, shall have 
effect with regard to certificates granted or to be 
granted under the principal Act and this Act. 
7. Provision as to existing licenses. — The nineteenth section 
of the principal Act shall extend to licenses granted by way 
of renewal from time to time of licenses in force on the first 
day of May one thousand eight hundred and sixty-nine, 
whether such licenses continue to be held by the same per- 
son or have been or may be transferred to any other person 
or persons. 

10. As to heer-dealers additional retail license, — A 
certificate for an additional license to the holder of a 
strong beer-dealer's license to retail beer under the provi- 
sions of the twenty-sixth and twenty-seventh of Her Majesty, 
chapter thirty- three, shall not, after the passing of this Act, 
except by way of renewal from time to tune of a certificate 
in force at the time of the passing of this Act, be granted 
unless upon tlie like proof of qualification according to rating 
as is required in the case of licenses to retail beer for con- 
sumption on the premises under the provisions of the Acts 
recited in the principal Act for permittmg the general sale of 
beer and cider by retail in England. 

11. Power to justices to postpone applications for renewals, 
—Where any applicant for the grant or renewal of a certifi- 
cate has, through inadvertence or misadventure, failed to 
comply with any of the preliminary requirements of the 
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principal Act or this Act, or any Act incorporated therewith, 
the justices may, if they shall so think fit, and npon such 
terms as they thmk proper, postpone the consideration of the 
application to an adjourned meeting, and if at such adjourned 
meetmg the justices shall he satisfied that such terms have 
been complied with, they may proceed to grant or withhold 
such certificate as if the preliminary requirements of the 
principal Act had been complied with. 

14. Persons convicted of felony disqualified from selling 
spirits by retail. — Every person convicted of felony shall 
for ever be disqualified from selling spirits by retail, 
and no license to sell spirits by retail shall be granted 
to any person who shall have been so convicted as 
aforesaid : and if any person shall, after having been so 
convicted as aforesaid, take out or have any license to sell 
spirits by retail, the same shall be void to all intents and 
purposes ; and every person who, after being so convicted as 
aforesaid, shall sell any spirits by retail in any manner 
whatever shall incur the penalty for doing so without a 
license. 

16. Sec. 6 of 5 Geo. IV. c. 64, sec. 2 of 6 Geo. IV. c. 81, 
and sec. 6 of 13 & 14 Vict. c. 67, so far as relates to 
brewers* retail houses, repealed. 
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For repeated eooYictions ( 

Under 9 Geo. IV. c. 61, s. 16 II 

Under 1 Wm. IV. c. 64, s. 2 ... 1' 

For felony (33 & 34 Vict.) c. 29) II 



DlSQUAUnOATION OF JUSTICES— 

To act under this Act 



.. 1 



DlSQTTALIFIOATION OF PREMISES — 

On repeated conviction of tenant ... 

When premises disqualified, notice to be served on owner 68, 

To be entered on register of licenses 

Drunkard — 

May be imprisoned ... 
May be excluded from licensed premises ... 
Penalty on drunk ard refusing to leave licensed premises 
when requ ested 

D&UNKEHVESS— 

Penalties on persons found on highway, &;c., drunk, drunk. 

and disorderly, &c. 
Licensed victualler, allowing on his premises, liable to 

penal by ••• ••* ••• ... ... ... ... 

Entrt on Premises — 

Constable may enter licensed premises at all times 
Justices may grant warrant to search for intoxicating liquor 

KVIDEKOE — 

Defendant and wife competent to give evidence in summary 

proceedings under Act ... 

Eegister of licenses receivable in 1 

Excise Licenses — 

Amounts of different licenses — 

Become void on forfeiture of Justices' license ... ... 1 

Under 1 Wm. IV. c. 64 144-1 

Under 3 & 4 Vict. c. 61 147-1 

Under 28 Vict. c. 27 154-1 

BXECUTOR — 

Of licensed person may sell liquor under his license, until 

■* AAwXX ••• ••• ••• •«« ••• ••• ••• 

(See Administrator.) 



INDEX. 



173 



PAGX 

BxTKNT OF Act — 

Act not to extend to Scotland . ... 37 

Extends to Ireland, with modifications ... 87 

POEFEITURB OF InTOXIOATINO LiQUOR — 

On second or subsequent conviction for selling without 

UUcllot? -••• ••• ••• ••• ••• ••• ••• Ov 

On second or subsequent conviction for selling where license 

does not extend ... ... ... ... ... ... 89 

When found to be adulterated 51 

Found on unlicensed premises 71 

?0KFEITURE OF LlOENSB — 

On third conviction for — 

Selling without license 89 

Selling in place to which license does not extend ... 89 
For opening internal communication between licensed pre- 
mises and place of public resort 44 

For'allowing licensed premises to become a brothel ... 47 

For adulterating intoxicating liquor 51 

On repeated convictions ... 68 

To be entered in register of licenses 72 

On forfeiture of Justices' license, Excise license becomes 

V i/XvL ••• ••• ••• ••• ••• ••• ••• XW 

'OBFBITURE OF VESSELS — 

Vessels containing liquor belonging to persons selling 

illicitly may be forfeited 89 

In which liquor sold otherwise than by standard measure 48 

In which liquor illicitly stored 44 

Containing adulterated liquor ... ... ... ... 5 

AMINO — 

Licensed person suffering gaming on his premises ... 48 

Penalty upon ... ... ... ... ... ... 49 

What is gaming ... ... ... ... ... ... 48 

What games may be played in a licensed house ... ... 48 

BNERAL LlCENSINO MEETING 

To be held annually (9 Geo. IV. c. 61) 134 

Time of holding (9 Geo. IV. c. 61) ... 134 

Notice of meetings to be given (9 Geo. IV. c. 61) ... 185 

Adjournment of meetings (9 Geo. IV. c. 61) 135 

Notice of adjournment to be given (9 Geo. IV. c. 61) ... 186 
Questions respecting licenses to be determined by majority 

of Justices ... ... ... ... ... ... 136 

Persons hindered from attendance by sickness may depute 

another person ... ... ... ... ... ... 137 

Houses to be licensed at — 

Public houses (9 Geo. IV. c. 61) 134 



174 INDEX. 

■ 

PAGE 
GSNERAL LI0B58I5G MeETINQ— COVUtnit^d 

Beerhouses (32 & 33 Vict. c. 27 ; 33 & 34 Vict. c. 29) 162 
Eefreshment houses (32 & 33 Viet. c. 27 ; 33 & 84 ^ct. 

va JUv J ••• ••• ••• ••• ••• •«• ••• X\}m 

Grocers, &c. (Licensing Act, 1872) 106 

Gbooebs* Licenses — 

Provisions as to ... ... ... ... ... ... 106 

{See Betail Licenses and General Licensino Meeting.) 

HARBOuRiNa Constable — 

Licensed person not to harbour constable on duty, or 

supply him with liquor 47 

Exceptions to general rule 47 

Heir — 

Of licensed person may sell liquor under his license^ until 

WXAvXX ••• ••• ••• •■• •#• ••• ••• vv 

{See Administrator.) 
Hours or Closing. {iSee Closing or PREiasES.) 

Illicit Sales — 

No person to sell] intoxicating liquors, by retail -without 

being licensed ... ... ... ... ... ... 38 

Nor to sell when his license does not authorise him ... 88 

Penalty on first offence ... 88 

on second offence ... ... ... ... ... 88 

Occupier of unlicensed premises liable for sale of liquor ... 40 

Penalty for ... 40 

Seller liable for drinking on premises contrary to license 40 

Penalty for 41 

Evasion of law as to drinking on premises contrary to 

license ... ... ... ... ... ... ... ^i 

Penalty for 42 

Sale of spirits to children, and penalty for 42 

Sale to be by standard measure 42 

Penalty for selling otherwise 43 

Making, using, or allowing communication between licensed 

and unlicensed premises ... 43 

lUicit storing of liquor (penalty on) 44 

Not affixing name, &c., on licensed premises (penalty for) 44 

Illicit Storing — 

Of liquor ... ... ... ... ... ... ... 44 

Penalty on ... ... ... ... ... ... 44 

Liquor so stored to be forfeited 44 

Vessels containing liquor illicitly stored to be forfeit ... 44 



INDEX. 176 

PAOB 

Impbisokmknt— 

Persons maybe sentenced to, for selling intoxicating liquors 

without license ... 88,39 

Selling in place to which license does not extend 38, 39 

Being drunk and disorderly on highway, &c 45 

The adulteration of intoxicating liquor 51 

Forging Justices* certificate under Wine and Beerhouse 

Acts (32 & 33 Vict. c. 27) 163 

Inn — 

License to keep inn or public-house ; granted at general 

annual licensing meeting (9 Geo. IV. c. 61) 134 

Must be confirmed — 

In counties 74 

In boroughs 79 

Ihteknal Communication — 

Not to be made between licensed premises and place of 

public resort or refreshment house 43 

Penalty upon opening 44 

Interpretation Clause. (5ce Definitions.) 

Intoxicating Liquor— 

Found on unlicensed premises, may be seized and remoTed 71 

Evidence of sale or consumption of 104 

Meaning of the term ' *• not to be sold on unlicensed pre- 

UllDt?» ••• •«• ••• ••■ ••• ••• ••• vO 

Penalties for unlicensed sale 38,39 

In possession of person selling illicitly, may be foi'feited ... 39 

Occupier of unlicensed premises liable for sale of 40 

Purchase of, drinking on or near premises not licensed for 

consumption thereon, with consent of seller ... ... 40 

Evasion of law as to drinking on unlicensed premises ... 41 

Sale to be by standard measure ... ... ... ... 42 

Penalty on illicit storing of 44 

Not to be sold to a drunken person ... ... ... 45 

Not to be supplied to a constable on duty 47 

Adulteration of : 50 

Not to be consumed in licensed houses during hours of 

closing ... ... ... ... ... ... ...66, 65 

Not to be drunk at refreshment house during hours of 

closing ... ... ... ... .. ... ... 65 

Justices may grant warrant to search for ... 71 

Ireland — 

Provisions of the Act which appiy to Ireland 118 

Modifications of these provisions ... 118| 122 



176 



INDEX. 



iBXLkVD— continued. 
Closing hours 

Recovery and application of penalties 

Kepeal of section 4 of 34 & 35 Vict. c. 38 ... .. 

No renewal of license to be granted to spirit grocer with- 
out certificate of Jastices... 
Penalty on spirit grocer, if liquor drunk on or near pre- 

XUISCnI ••• ••• •«• •• ••• •• •• 

Penalty on evasion of law ... 

Penalty on internal communication between premises of 

spirit grocer, &c. ... 
Limitation of hours during which spirit grocers may sell 

intoxicating liquors 
Justices a ad constables may enter premises of spirit grocers 

durirg prohibited hours ... 
Provisions as to repeated convictions to apply to spirit 

Application of provisions as to legal proceedings, penal- 
ties, &c. 



Justices — 

Disqualification to act under this Act 
Extension of jurisdiction over river or water, &c. 



PAOE 

123 
124 
124 

125 

126 
126 

127 

128 

128 

129 

129 



No license to be granted to disqualified persons or premises 129 



104 
104 



LbQAL PROOEEDINaS — 

Summary proceedings for offences under the Act ... ... 93 

How orders of court of summary jurisdiction are to be 

eniorceci ... ... •.. ... ... ... ... vo 

Exceptions, exemptions, excuses, &c., by whom to be 

iir^uvwU ••• ••• ••• •«• •«« ••• •«• vv 

Defendant and wife competent to give evidence in sum- 
mary proceedings... ... ... ... ... ... 95 

Forfeitures, penalties, and costs ... 95, 96 

Appeal to Quarter Sessions. . . ... ... ... ... 96 

Continuance of license pending appeal against refusal to 

renew proceedings ... ... ... ... ... 98 

Conviction, &c., not to be quashed for want of form or 

removal by certiorari ... ... 98 

License — 

Meaning of the term ... Ill 

A " new licence, " what ... 112 

" Renewal of license," what 112 

"Transfer of licence," what 112 

Authentication of license ... ... ... ... ... 83 

Withholding license S4 



INDEX. 177 

PAGE 

LiOENSE — continued. 

Not to be granted to disqualified persons or premises ... 86 
Regulations as to form of ... ... ... ... ... 90 

Six-day licenses ... ... ... ... ... ... 91 

May be removed from one part of district or from one 

district to another 92 

Provisions with respect to such removal ... ... ... 93 

To be produced by holder under penalty 105 

Retail licenses of wholesale dealers ... ... ... 106 

For sale of spirits, &c., not to be consumed on premises... 107 
\jrocer s ... ... ... ... ... ... ... xvO 

(See New License, Confirmation of License, Transfer of 
License, Renewal of License, &c.) 

Licensing Committee — 

{See CouNTT Licensing Committee, and BoROuaH Licensing 
Committee.) 

Liquidation — 

Trustee of licensed person whose estate is in liquidation 
may sue under his license 39 

{See Administrator.) 
Lodgers — 

Persons lodging in licensed heuse may be supplied during 
hours of closing ... ... ... ... 59 

Mitigation of Penalties — 

Penalties on licensed persons not to be reduced below 20b... 106 

Name — 

Of licensed person to be affixed to premises 44 

Penalty on not affixing ... ... ... ... 44 

Of unlicensed person affixed as licensed ... ... ... 44 

New License — 

As to grant of, at general annual licensing meeting (9 

Geo. IV. c. 61) ... ... .. ... ... ... 184 

Amendment of law as to grant of ... ^^73 

Not to be valid in counties unless confirmed by committee 

of Justices... ... .. ... ... ... ... 74 

Special provisions with respect to presopt year 78 

By whom to be granted in boroughs ... 79 

Provisions with respect to grant of, in boroughs 79-81 

Regulations as to 82 

Notices of application for 82 

Notices — 

Under this Act may be Jsent or served by post 107 

Occasional License — 

Exempting from provisioos as to closing hours 67 



178 INDEX. 



PAOB 



Offences— 

Selling intoxicating liquor without license 38 

Selling where license does not authorize the sale 38 

Selling on unlicensed premises ... 40 

Consenting to purchaser of intoxicating liquor drinking 
it on or near house not licensed for consumption on 

premises .. ... ... ... ... ... ... 40 

Sale of spirits to children ... ... ... ... ... 42 

Selling otherwise than by standard measure ... ... 42 

Opening internal communication between licensed house 

and place of public resort ... ... ... ... 43 

The illicit storing of liquor 44 

Not affixing name of licensed person to premises ... ... 44 

Unlicensed person affixing name as licensed ... ... 44 

Being drnnk, disorderly, &c., on highway or in public 

L/AclfOw ••• ••• ••• ••• «•• ••• ••• ^v 

Licensed person permitting drunkenness on his premises ... 45 

selling intoxicating liquor to a drunken 

nioiii ••• ••• ••• ••• •■• ••• ••• 4%i 

Keeping a disorderly house .. . ... ... ... ... 46 

Permitting licensed premises to become a brothel .. . ... 47 

Harbouring constable on duty ... ... 47 

Supplying intoxicating liquor to such constable ... ... 47 

Bribing, or attempting to bribe, constable... ... ... 47 

Allowing gaming on premises ... ... 48 

Keeping betting house ... 48 

Drunkard refusing to leave licensed premises ... ... 49 

Adulteration of intoxicating liquor ... ... ... ... 50 

Defacing placard setting forth conviction for adulteration ... 52 
Licensed person being in possession of adulterated liquor 

or deleterious ingredients 52 

B«fusing samples of liquor, hindering officer duly authorized 

from taking them, &c 53 

Keeping open house when Justices order it to be closed in 

case of riot . . ... ... ... ... ... 55 

Keeping open house during hours of closing 59 

Being on licensed premises during hours of closing ... 62 

— ■ and refusing 

to leave name and address 63 

On preventing inspection, &c., of register of licenses ... 73 

Demanding unauth orized fee for 73 

Non-production of license 105 

Moiety of penalties may be awarded to Police Superannua- 
tion Fund 105 

Investigation of 105 

Of Justices (under 9 Geo. IV. c. 61) 140 

Under 1 Wm. rV. c 64, s. 8 146 

Under 8 & 4 Vict. 0. 61, g. 9 150 



INDEX. 179 

PAGB 

OiwsCES-'-^ontinued. 

Under 23 Vict. c. 27 158,169 

Under Wine and Beerhouse Act, 1869 163 

Person falsely representing himself to be a bon& fide tra- 
veller or lodger ... ... . . ... ... • . . 63 

Not affixing to licensed premises notice of exemption (closing 
nonrs^ ... ... ... ... ... •.• ••• o*k 

Allowing liquor to be consumed at refreshment house during 
hours of closing ... ... ... ... ... ... 65 

Keeping open refreshment house licensed for sale of wine 

during hours of closing ... ... ... 6Q 

Defacing record of convictions on license ... ... ... 70 

Obstructing entry of constable on premises ... ... 71 

In connection with register of licenses ... ... ... 73 

Forgery of Justices' certificate under Wine and Beerhouse 
Act (32 and 33 Vict. c. 27) 163 

Ofienoes which must be Recorded on License — 

Allowing drinking on premises contrary to license ... 41 

Evasion of law as to drinking on premises contrary to 

11CGI1S6 ••• ••• ••• ••• ••• ••• ■••• ^M 

Adulterating liquor ... ... ... ... ... .. 51 

Refusing samples of liquor, hindering officer from taking 

vOwIIli ocC« ••• ••• ••• ••■ ••• ••• ••• 4/0 

Obstructing entry of constable on licensed premises ... 71 

Offences to be Recorded on License unless Justices othbbwisb 

DIRECT — 

Permitting drunkenness, &c., on licensed premises ... 46 

Selling liquor to drunken men ... ... ... ... 46 

Keeping disorderly house 46 

Harbouring constable on duty 47 

Supplying constable with liquor 47 

Bribing, or attempting to bribe, constable 47 

Allowing gaming on premises 49 

Using premises as a betting house 49 

Keeping open house during hours of closing 59 

Keeping open refreshment-house licensed for sale of wine 

during closing hours ... 79 

Owners — 

Protection to owners of licensed premises in case of 
offences committed by tenants 100 

Penalties — 

For selling intoxicating liquor without license 38, 

on premises to which license does not extend 38, 

on unlicensed premises 



] 80 INDEX. 



PAGE 



Penalties— con/tnitecf. 

On consenting to purchaser drinking on or near unlicensed 

X/r6Ullo6i3 ••• ■•• ••• •■• ••• ••• ••• 4v 

On evasion of law as to drinking on premises contrary to 

XXv^XXI^V ••• ••• ••• ••« ••• ••• ••• %X 

On sale of spirits to children ... 42 

On selling otherwise than by standard measure ... ... 43 

On opening communication between licensed house and 

place of public resort ... 43 

On licensed person not affixing name on premises... ... 44 

On unlicensed person falsely affixing name as licensed ... 44 

On the illicit storing of liquor ... 44 

For being drunk, disorderly, &c., on highway or in public 

L^lcvOw ••• ••• ••• ••• ••• •«• *•• «v 

On a licensed person permitting drunkenness in his house 46 

■ or selling intoxicating liquor to a 

drunken person ... ... ... ... ... ... 46 

For keeping a disorderly house ... 46 

For allowing licensed premises to become a brothel ..*. 47 

For harbouring constable on duty 47 

Supplying intoxicating liquor to cpnstable on duty ... 47 

For bribing, or attempting to bribe, constable ^.. ... 47 

For allowing gaming on licensed premises ... 49 

For keeping betting house ... 49 

On drunkard refusing to leave licensed house 49 

For adulterating intoxicating liquor ... 51 

On licensed person defacing placard setting forth his con- 
viction for adulteration ... ... ... .. ... 52 

On licensed person being in possession of adulterated 

liquor or deleterious ingredients 62 

Kefusing samples of liquor, hindering officer from taking 

vDcfUi OL(jm ••• ••• ••• ••• ••• ••• ••• vtJ 

On keeping open house when Justices order it to be closed 

in consequence of riot ... ... ... 65 

On keeping house open during hours of closing ... ... 59 

On being found in licensed house during closing hours ... 62 
On person falsely representing himself to be traveller or 

XvUICvX ••• ••• ••• ••• ••• ••■ •«• wv 

For not affixing notice of exemption (closing hours) tc 

X/£^dmot?o .*• ••• ••• ••• ••• ••• • • t v4 

For falsely affixing such notice ... 64 

On allowing intoxicating liquor to be drunk at refreshment 

house during hours of closing 65 

On keeping open refreshment house licensed for sale of 

wine during hours of closing 66 

Forfeiture of license on repeated convictions 68 

Disqualification of premises on repeated convictions ... 69 

.Ptor (fe/acing record of convicUonB on license 70 



INDEX. 181 

PAGE 

Penalties — contintLed. 

For obstructing entry of constable on premises ... 71 

On licensed person not to be mitigated or reduced to less 
xnan i2\/o«... «»• ... ... «.• ... ... xuo 

(See also Offences.) 
Police Adthority — 

What it is ... ... ... ... ... ... ... 115 

Power of, in regard to adulteration of liquor 51-53 

Population — 

To be ascertained by last census 105 

Public House. (See Inn.) 

Public Order (Offences agaikst) — 

Being drunk on any highway or public place ... ... 45 

Being drunk and disorderly ... ... ... ... 45 

Being drunk while in charge, on highway, &c., of any 
carriage, horse, cattle, or steam-engine, or in possession 

of loaded fire-arms ... ... ... ... ... 45 

Penalties for these oiFences... ... ... ... ... 45 

Persons convicted of, may be imprisoned 45 

Licensed person permitting drunkenness on his premises... 45 

Punishment. (See Penalty.) 

Prostitutes — 

Licensed persons not to allow their premises to become the 

A wS(/A V UX ••• • m s ••• ••> ••• ••• ■•■ * W 

May have reasonable refreshment ... ... ... 46 

May be expelled from licensed house ... ... ... 49 

Consequence of expelling as * * a reputed prostitute " a 

woman who is not ... ... ... ... ... 46 

Qualification (for License) — 

Of premises for license ... ... ... ... ... 86 

How far premises already licensed may be qualified ... 87 
Annual value to be substituted for "rent," "rating,'* &c., 

in certain cases ... ... ... ... ... 88 

Mode of ascertaining annual value 89 

Justices may give a year's grace to premises at present not 

qualified ... ... ... ... ... . . 89 

Premises licensed in future to be structurally adapted ... 88 

Quarter Sessions — 

Appeal to, from court of summary jurisdiction ... ... 96 

In cases of refusal of Justices to renew or transfer licenses 

(9 Geo. IV. c. 61) • 140 

/S'ee also 32 & 83 Vict. c. 27 161 



182 INDEX. 

BBrBBSHMIKT H0USE8 — 

Provisions still in force of Act for licensing and regu- 
lating refreshment houses licensed for sale of wine (23 

Y lCu« C« ^fl ••« ••• ••• ••• ••• ••« 

No license to be granted under this Act except on Justices' 

certificate (32 & 33 Vict. c. 27) 

Amendment of latter Act by notices of application for 

license (32 & 33 Vict. c. 27 ; 33 & 34 Vict. c. 29) ... 
License not to be valid in future unless confirmed — 

In counties 

In boroughs 
Intoxicating liquor not to be consumed in, during hours 

of closing... 
Hours of closiug for re&eshment house licensed for sale of 

foreign wine 

Reqisteb — 

Of licenses to be kept within the licensing district 
What particulars to contain 

Who may consult, and on what terms 

May be divided into parts 

Fee to be paid by licensed person for registration 
Receivable in evidence 

Rbmoyal op Ltobnse — 

License may be removed from one part of licensing district 
toanother 

Or from one district to another 

Procedure with respect to 

Rebbwal of Liobbsb — 
Provisions as to 

When licensed person need attend 

Objections to 

Evidence on, to be given on oath 

License to continue pending api)eal against refusal of 
Justices to renew 

Rbpeal — 

Acts in second sched ule repealed 

Rbpeatbd Convictions — 

Forfeiture of Jicense on 

Disqualification of premises 

Conviction after five years not to increase penalty 

Omission to record conviction on license 

Penalty for defacing record of convictions on license 



INDEX. 183 

PAGE 

Retail Licenses — 

To wholesale dealers 106 

For sale of spirit^ &c., not to be consamed on the pre- 

HI i?SCfcl ••• •••« 9 • • ••• ••• ••• ••• A\J § 

To sell beer or wine not to be consamed on the premises, 
not to he refused except on certain grounds (32 & 33 
Vict. c. 27) ... ... ... ... ... ... 163 

EllOT — 

Justices may close licensed premises in case of 55 

Penalty on licensed person keeping open premises ordered 

to be closed ... ... ... ... ... .... 55 

In case of refusal to close, force may be used 55 

!ale — 

Of liquor on unlicensed premises ... ... ... ... 38 

Liabilities of occcupier of unlicensed premises for ... 40 

Of spirits to children ... ... ... ... ... 42 

Of intoxicating liquor to be by standard measure 42 

to a drunken person 46 

To a constable on duty 47 

Evidence of sale or consumption ... ... ... ... 104 

Iaving Clauses — 

Privileges, rights, &c., saved by the Act 108 

<JHEDULBS — 

To have effect as pai-t of Act 108 

Schedule I. ... ... ... ... ... ... ... 130 

aJL« •«• ••• ••• •«• ••• ••• ••• & w^ 

BAROH — 

Justices may grant warrant to search for intoxicating 

liquors ... ... ... ... ... ... ... f-L 

ix-DAT Licenses — 

Provisions as to 91 

TANDARD MEASURE — 

Sale of intoxicating liquor to be by 42 

TIPENDIART MAGISTRATE — 

May act as licensing justice, where ... ... ... 82 

RANSFER OF LICENSES — 

Notices of application for, how, and when to be given ... 83 
Special sessions for transferring licenses to be appointed 

(9 Geo. IV. c. 61) 136 

Notice of adjoomment of (9 Geo. IV. e. 61) 136 



184 INDBX. 

Pi 
Transfer of JaqevbeS'' continued. 

Provision for on death, change of occupancy, or other con- 
tingency (9 Gteo, IV. c. 61) ] 

Appeal to Quarter Sessions against refusal of Justices to 

transfer (9 Q-eo. IV. c. 61) ] 

Licenses may be transferred at Petty Sessions (5 & 6 

Y Xl/Va v/« \J^) ••• ••• ••• ••* ••• ••• J 

Traykllbr — 

Bon& fide, may be supplied during hours of closing 
May be supplied at railway station during same hours 
Who is a bon& fide traveller 
On whom the onv4i of proof that a person is a 

Unlicensed Premises — 

Sale of intoxicating liquor upon 

Purchaser of intoxicating liquor drinking upon, or upon 
adjoining highway 

Penalty for sale of intoxicating liquor upon 

Evasion of law as to drinking on ... 

Justices may grant warrants to search for intoxicating 

XllJ UvX uu ••• ••• ••• ••• •• ••• ••• 

WiKE AND Beerhouse Acts — 

32 & 33 Vict. c. 27 (1869) 1 

33 & 34 Vict. c. 22 (1870) 1 

Wine Licenses — 

Not to be granted except on Justices* certificate (32 & 33 

Y lly V* C« ^ffl ••• ••• ••• ••• ••• ••• J 

Mode and terms of grant by excise (23 Vict. c. 27) 164-] 
Must be confirmed by licensing committee, &c 74, 

Wine Merchant — 

Retail license to ... ... 1 

{See Retail Lioensb.) 



WoodfaJl and Kinder, Printers, Milfotdlaj^e, 8trand» London, W.C. 



• 



' • i 



NOVELS AT ONB SHILLING. 



By Captain Marryat. 



Peter Simple. 
The King's Own. 
Midshipman Easy. 
Rattlin the Reefer. 
The Pacha of Many 
Tales. 



Newton Forster. 
Jacob Faithful. 
Japhet in Search of a 

Father. 
The Dog-Fiend. 
The Poacher. 



The Phantom Shipu 

Percival Keen£. 

Valerie, 

Frank MUdmay. 

Olla Podrida. 

Monsieur Violet 



By J. Fenimore Cooper. 



The Spy. 

The Deerslayer. 

The Waterwitch. 



The Two Admirals. 
The Red Rover. 
The Headsman. 



The Sea Lions. 
Ned Myers. 



By Alexandre Dumas. 



The Three Musketeers. 

Twenty Years After. 

Doctor Basilius. 

The Twin Captains. 

Captain Paul. 

Memoirs of a Physician. 2 vols. 

The Queen's Necklace. 

The Chevalier de Maison Rouge. 

The Countess de Chamy. 

Monte Cristo. 2 vols. 



Nanon ; or, Woman's War. 

The Two Dianas. 

The Black Tulip. 

The Forty-Five Guardsmen. 

Taking the Bastile. 2 vols. 

Chicot the Tester. 

The Conspirators. 

Ascanio. 

The Page of the Duke of Savoy. 

Isabel of Bavaria. 



Windsor Castle. 
Tower of London. 
The Miser's Daughter. 
Rookwood. 
Old St. Paul's. 
Crichton. 



By W. H. Ainsworth. 

Guy Fawkes. | Lancashire Witches. 



The Spendthrift. 
James the Second. 
The Star Chamber. 
The Flitch of Bacon. 
Mervyn Clitheroe. 



Ovingdean Grange. 

St James's. 

Auriol. 

Jack Sheppard, 



North anger Abbey. 
Kmma. 



Jane Sinclair. 
The Clarionet 



By Jane Austen. 

Pride and Prejudice. 
Sense and Sensibility. 

By William Carleton. 



Mansfield Park. 



Fardorougha. 
The Emigrants. 



The Tithe Proctor. 



By Gerald Griffin. 

TheMunsterFestivals | The Rivals. | The Colleen Bawa. 



Published by George JRotttledge an* Sou** 



Ennui. 



: U ' \ M. . 

Novels at One Shilling.^C(miimteii. .-^ 
By Maria Edgeworth. 

I Vvnan. \ The Absentee. | Manoenvring. 

American Humour. 



The Celebrated Jumping Frog. 

Mark Tkvain, 
The Luck of Roaring Camp. 

Bra Harte, 
Truthful James ; and other Poems 

Bra Harte, 



The Hoosier Schoolmaster. 

Edward Egglesto9U 
Roughing It Mark Tkvain, 

The Innocents at Home. 

Mark Tkoain. 
Maum Guinea. M, A. Victor, 



By Arthur Sketchley. 



The Brown Papers. 

Ditto. Second Series. 

Mrs. Brown at the Sea-side. 
Mrs. Brown in America. 
Mrs. Brown at the Play. 



Mrs. Brown in the Highlands. 
Mrs. Brown in London. 
Mrs. Brown on the Grand Tour. 
Mrs. Brown's OUiday Outins. 
Mrs. Brown on the Alabama 



Mrs. Brown on the Battle of i Claims. 



Dorking. 
Mrs. Brown on the Tichbome 

Case. 
Mrs. Brown's Visits to Paris. 



Mrs. Brown at the International 

Exhibition. 
Miss Tomkins' Intended. 
Out for a Holiday. 



By Mrs. Gore. ,,^ 

The Royal Favourite. | The An4>assador's Wife. 

By Nathaniel Hawthorne. 

The Scarlet Letter. | The House of the Sevfen Gablei. 

By Various Authors. 



Violet the Danseuse. 

Joe Wilson's Ghost Banim, 

The Old Commodore. 

Author of ''RattlintheReefery 
Cinq Mars. De Vigny, 

Ladder of Life. A, B, Edwards, 
Respectable Sinners. 
Henpecked Husband. Lady Scott, 
Nothing but Money. 

T, S, Arthur, 
Letter-Bag of the Great Western. 

Sam Slick, 
The Family Feud. Thos, Cooper, 



Moods. Louisa M. AlcotU 

Kindness in Womeiu 

Stories of Waterloo. 

My Brother's Wife. 

Tom Jones. 

The Vicar of Wakefield. 

A Seaside Sensation. C, Ross, 

A Week with Mossoo. C has, Ross, 

Love Tales. G, H, Kingsley, 

Turf Frauds. 

Nicholas's Notes. 

Sterne's Works. 

The Tichbome Romance. 



/ 



Published by George Routhdgt and Sons. 



*•' 



■1 



• > • • ,-J. = 



^ 



ROUTLEDGE'S SIXPENNY NOVELS. 



The Waterwitch. 
The Pathfinder. 
The Deerslayer. 
The Last of the Mohi- 
cans. 
The Pilot 
The Prairie. 
Eve Effingham. 
The Spy. 
The Red Rover. 



{Postage idj) 

By J. F. Cooper. 

Homeward Bound. 
•The Two Admirals. 
Miles Wallingford. 
The Pioneers. 
Wyandotte. 
Lionel Lincoln. 
Afloat and Ashore. 
The Bravo. 
The Sea Lions. 
The Headsman. 



Precaution. 
Oak Openings. 
The Heidenmaner. 
Mark's Ree£ 
Ned Myers. 
Satanstoe. 
The Borderers* 
Tack Tier. 
Mercedes. 



By Sir Walter Scott. 



Guy Mannering. 

The Antiquary. 

Ivanhoe. 

The Fortunes of Nigel. 

Rob Roy. 

Kenilworth. 

The Pirate. 



The Monastery. 
Old Mortality. 
Peveril of the Peak. 
The Heart of Midlo- 
thian. 
The Bride of Lam- 



mermoor. 



Waverley. 
Quentin Durward. 
St Ronan's WdL 
The Abbot. 
L^end of Montrose, 

and The Black 

Dwarf. 



Sir Walter Scott's Poetry. 

The Lady of the Lake. 
The Lord of the Isles, ■ 
Marmion. 



The Lay of the Last Minstrel 
The Bridal of Triermain. 
Rokeby. 



. By Various Authors. 



Robinson Crusoe. 
Uncle Tom's Cabin. Mrs.Stowe, 
Colleen Bawn. Gerald Griffin, 
The Vicar of Wakefield. 
Sketch Book. Washington Irving, 
Tristram Shandy. Sterne, 

Sentimental Journey. Sterne, 
The English Opium Eater. 

De Quincy, 
Essays of Elia. Charles Lamb, 
Roderick Random. Smollett, 

Autocrat of the Breakfast Table. 
Tom Jones. 2 vols. Fielding. 



Artemus Ward, his Book. 

A. Ward among the Mormons. 

The Nasby Papers. 

Major Jac^ Downing. 

The Biglow Papers. 

Orpheus C. Kerr. 

The Wide^ Wide World. 

Queechy. 

Gullivers Travels. 

The Wandering Jew. (3 vols.) 

The Mysteries of Paris, (3 vols.) 

The Lamplighter. 

Professor at the Breakfast Table. 




Published by George Rouiltdgt and Sons, 



\ 



CLARK AND COMPANY, ^ 

SOLE PATENTEES OF SELF-COILING 

REVOLVING SHUTTERS. 

ADAPTED FOE THE MANSION OE COTTAGE.' 




I There k» tbs Ohrapeat uid mnt >e>iii* 
' Efhittterx made, mi oje the oii]/ dewiTl;tin 
BdfOoiUiu! SrrolTji^Wjod SlmHere. ftoia l ^^^ ^^ ^^^ tequire Kwhinerj, and osniwt 

Is. 6di WTTOOt. _ . 

-i. estoatflf ordet. 

; &lf-OoiUT,(j 8t«l 8htttt«,», 3a. 61 per f.Dii - p,^p^„„ t<,T^,iiM Km.. 
OtnTilinoir Iioii ShatWta, 3i- 6d, per foot. — 

I«nB.Bk6-nt..t.rri..<iip.H=ot_^^^PRlZE MEDALLISTS 

LONDON (Chief Office* : RATHBONE PLACE, OXFORD ST., W. 

MftiiOhftMef : 22, Victoria BtrBst. Livarpool ; 97, Ijord Stroot. 
Dublim M, Wosimoreland St. Edinburgh: 68, Koaa Street Iibho, 
FirU; aue Notre Dame das Tiotolres, 20. 
VleOBft) At tll« Exhibition. Melbourne: 32, Quoen Street, m 



